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NORTH  AMERICAN  FREE  TRADE  AGREEMENT- 
MEXICO'S  POLITICAL  AND  LEGAL  ENVIRON- 
MENT FOR  DOING  BUSINESS 


THURSDAY,  FEBRUARY  25,  1993 

House  of  Representatives, 
Committee  on  Small  Business, 

Washington,  DC. 

The  committee  met,  pursuant  to  notice,  at  10:05  a.m.,  in  room 
2359-A,  Rayburn  House  Office  Building,  Hon.  John  J.  LaFalce 
(chairman  of  the  committee)  presiding. 

Chairman  LaFalce.  The  Small  Business  Committee  will  come  to 
order. 

This  morning  the  Committee  on  Small  Business  of  the  U.S. 
House  of  Representatives  convenes  to  continue  its  examination  of 
the  North  American  Free  Trade  Agreement,  or  NAFTA,  and  its  po- 
tential impact  on  the  United  States  and  U.S.  citizens. 

Today,  we  will  focus  specifically  on  conditions  in  Mexico  and  how 
Mexico's  domestic  situation  could  affect  U.S.  business  trying  to  op- 
erate under  NAFTA's  umbrella. 

At  the  committee's  most  recent  NAFTA  hearing  on  December  15, 
1992,  I  specifically  raised  my  concerns  about  the  political,  cultural, 
and  enforcement  structures  in  Mexican  society  and  what  the  impli- 
cations might  be  for  a  NAFTA  agreement  as  envisioned  by  the 
United  States.  I  think  it  is  important  to  understand  fully  that  we 
are  dealing  with  two  very  different  societies,  two  very  different 
economies,  and  two  very  different  political  systems.  As  with  any 
business  relationship,  we  must  understand  exactly  who  our  partner 
is.  When  all  is  said  and  done,  the  best  of  documents  and  the  best  of 
intentions  by  our  negotiators  cannot  ensure  the  optimum  oper- 
ations and  benefits  for  the  United  States  if  there  are  factors  in 
either  the  United  States  or  Mexico — however  unintended — that 
would  ultimately  undermine  NAFTA's  promises. 

To  begin  the  process  of  learning  more  about  our  potential 
NAFTA  partner,  Mexico,  we  will  look  at  two  broad  categories:  The 
political  environment  and  the  judicial  system.  Let  me  make  some 
preliminary  comments  on  each. 

The  political  environment  includes  many  considerations.  The 
first — and  to  be  most  candid,  the  most  sensitive — is  whether  we  are 
dealing  with  a  democratic,  party-system  of  government  that  affords 
Mexican  citizens  a  voice  in,  and  benefits  of,  a  democratic  society. 
There  are  those  who  question  the  strengths  and  operations  of  the 
dominant  party,  and  I  would  like  to  know  whether  democracy,  as 
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we  know  it  in  the  United  States  and  in  Canada,  is  similar  to  the 
democracy  that  exists  in  Mexico. 

Second,  how  might  NAFTA  affect  elections  in  Mexico  in  1994, 
and  what  particular  actions  with  respect  to  NAFTA  is  the  Salinas 
administration  taking  in  light  of  these  elections? 

One  particular  argument  that  I  am  hearing  in  the  United  States 
from  proponents  of  NAFTA  is  that  this  agreement  is  politically 
critical  for  the  survival  of  the  Salinas  administration.  The  implica- 
tion is  that  if  we  in  the  United  States  do  not  want  to  induce  politi- 
cal turmoil  in  Mexico,  we  had  better  vote  for  this  agreement. 
What,  in  fact,  would  be  the  consequences  in  Mexico  if  the  United 
States  does  not  approve  the  NAFTA  agreement?  Or,  to  the  con- 
trary, might  there  be  political  turmoil  as  a  result  of  NAFTA's  im- 
plementation if  Mexican  farmers  and  small  businesses,  for  exam- 
ple, should  be  adversely  affected? 

A  third  element  of  the  political  environment  is  human  rights. 
Should  the  United  States  be  concerned  about  the  human  rights 
record  and  conditions  in  a  country  with  which  it  is  pledging  to,  in 
effect,  integrate  its  economy?  Should  we  first  explore  the  human 
rights  side  of  the  ledger  before  we  proceed  further? 

This  brings  me  to  the  second  broad  issue  that  I  hope  to  examine 
this  morning — the  judicial  system.  This  subject,  of  course,  involves 
human  rights  in  a  social  context,  but  I  want  to  particularly  empha- 
size the  system  in  which  U.S.  business  will  have  to  operate.  Accord- 
ing to  World  Trade  magazine  last  November,  a  large  opposition 
group  in  the  United  States — U.S.  exporters — is  warning  about  the 
dangers  of  NAFTA.  I  quote:  "Disgruntled  traders  warn  that  Ameri- 
can exporters  stand  to  lose  their  shirts  because  of  widespread  cor- 
ruption and  the  lack  of  a  reliable  Mexican  court  system  in  which  to 
address  commercial  disputes." 

Disputes,  I  know,  are  difficult,  if  not  impossible,  to  adjudicate, 
and  the  allegation  is  that  corruption  is  rampant.  Even  within  the 
Canadian-American  context,  one  of  the  stickiest  issues  was  an  ap- 
propriate dispute  resolution  mechanism.  I  had  almost  20  days  of 
hearings  on  the  Canadian-American  Free  Trade  Agreement.  So, 
this  is  not  unusual  for  me  to  be  having  hearings  on  this  NAFTA. 

Speaking  of  alleged  corruption,  I  would  like  to  take  at  least  a 
minute  to  describe  a  somewhat  personal  situation.  I  represent  the 
greater  Buffalo,  New  York  area,  and  a  Catholic  relief  worker,  a 
Mr.  Dennis  Sexton,  from  Buffalo,  New  York,  had  been  working  in 
the  mountains  of  Southern  Mexico  in  Chiapas,  to  assist  the  Guate- 
malan refugees.  Because  of  squalid,  difficult  conditions,  he  ar- 
ranged for  the  collection  of  9,000  sweaters  from  my  area,  the  Buffa- 
lo area,  for  the  refugees.  Mexican  customs  officials  impounded  the 
sweaters  in  1991  and  used  various  reasons,  some  would  say  excuses. 
They  told  him  Mexican  law  prohibits  the  import  of  used  clothing; 
they  told  him,  well,  the  sweaters  had  been  found  to  be  contaminat- 
ed with  AIDS  and,  therefore,  could  not  be  brought  in,  et  cetera.  In 
fact,  after  a  low-level  official  tried — and  I  emphasize  low-level — 
tried  to  bribe  Mr.  Sexton,  and  he  refused,  Mr.  Sexton  was  stalked 
by  two  men  at  night  and  shot  at  close  range  10  times.  Miraculous- 
ly, he  lived.  But  his  attackers  remain  free,  and  the  Government  in- 
vestigation and  accounting  of  this  tragedy  have  yet  to  be  accom- 
plished and  completed. 


I  have  read  of  other  similar  stories,  and  we  ought  not  dismiss 
them  lightly  if  we  are  to  endorse  a  free  trade  agreement  between 
our  countries.  I  do  not  want  any  aberration  within  the  system  to  be 
taken  as  the  general  rule,  but  if  there  are  sufficient  anecdotal  sto- 
ries, we  should  not  dismiss  them  and  take  them  lightly;  we  should 
explore  them. 

At  the  heart  of  NAFTA  and  the  Mexican  judicial  process  is  en- 
forcement and  an  adequate  dispute  resolution  process.  My  concern 
is  that  the  currently  proposed  NAFTA  agreement  does  not  provide 
for  enforcement  through  the  court  system  of  either  country  but, 
rather,  relies  on  a  commission  procedure.  One  of  the  objectives  of 
writing  additional  side  agreements  will  be  to  strengthen  enforce- 
ment mechanisms.  We  must,  therefore,  understand  Mexico's  judi- 
cial system  and  how  it  actually  operates  if  we  are  to  adequately 
provide  for  enforcement. 

To  help  us  examine  these  issues  this  morning,  we  have  a  very 
distinguished  panel  of  witnesses  who  I  am  extremely  pleased  to 
welcome.  I  really  want  to  give  my  staff  assistant.  Dr.  Marilyn 
Seiber,  considerable  credit  for  pulling  together  such  a  distinguished 
panel.  She  has  done  an  excellent  job.  An  excellent,  excellent  job. 

Let  me  also  say  in  advance  that  my  whole  committee  appreciates 
the  fact  that  you  will  be  sharing  your  considerable  expertise  and 
experience  with  us.  We  will  hear  from  all  of  you  before  we  have  a 
question  and  answer  period. 

We  will  begin  with  a  proponent  of  NAFTA,  Dr.  John  Bailey,  a 
professor  from  the  Department  of  Government  at  Georgetown  Uni- 
versity. We  will  then  proceed  with  Dr.  Jorge  Castaneda,  a  visiting 
professor  of  Public  and  International  Affairs  at  the  Woodrow 
Wilson  School  at  Princeton  University.  Have  I  pronounced  that 
correctly  or  close  enough? 

Dr.  Castaneda.  Very  good. 

Chairman  LaFalce.  Mr.  Andrew  Reding,  director  of  the  North 
America  Project  at  the  World  Policy  Institute  in  New  York;  and 
Senora  Mariclaire  Acosta  Urquidi,  president  of  the  Mexican  Com- 
mission for  Defense  and  Promotion  of  Human  Rights  in  Mexico. 

Senora,  we  were  so  pleased  when  we  discovered  that  coinciden- 
tally  you  would  be  in  the  United  States  today,  and  we  appreciate 
your  willingness  to  come  before  us  and  testify. 

Ms.  Acosta.  Thank  you. 

Chairman  LaFalce.  Mr.  Adolfo  Aguilar  Zinser,  senior  researcher 
from  the  Center  for  the  Studies  of  the  United  States  of  America, 
the  National  Autonomous  University  of  Mexico,  San  Angel, 
Mexico;  and  Mr.  Christopher  Whalen,  senior  vice  president  of  The 
Whalen  Co.  in  Washington,  DC. 

I  would  like  to  hear  from  the  panel,  as  soon  as  possible,  but  if 
other  members  of  the  committee  have  any  other  brief  statements 
they  would  like  to  make  beforehand,  I  would  entertain  them. 

[Chairman  LaFalce's  statement  may  be  found  in  the  appendix.] 

Mr.  Sarpalius.  Yes,  Mr.  Chairman. 

Chairman  LaFalce.  Mr.  Sarpalius. 

Mr.  Sarpalius.  Mr.  Chairman,  thank  you. 

Mr.  Chairman,  I  commend  you  for  holding  this  hearing  today. 
We  are  hitting  on  a  very  sensitive  subject,  I  think,  and  a  very 
strong  concern  that  business  has  expressed  over  the  NAFTA  agree- 
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ment.  We  are  on  the  verge  of  a  golden  opportunity,  not  only  for 
businesses  in  this  country  but  hopefully  in  Mexico  as  well. 

There  are  some  very  strong  concerns  that  I  hear  from  my  con- 
stituents, and  I  think  those  concerns  are  echoed  throughout  the 
country,  and  they  are,  are  we  truly  going  to  be  playing  the  same 
game,  and  are  we  truly  going  to  be  abiding  by  the  same  rules,  the 
same  laws,  and  the  same  regulations? 

For  example,  I  represent  a  very  large  agricultural  district.  I  hear 
questions  from  my  farmers  all  the  time  on  chemicals  that  are  out- 
lawed in  this  country,  regarding  whether  they  are  going  to  be  out- 
lawed in  Mexico?  At  the  same  time,  I  hear  from  businesses  that 
look  at  this  as  a  golden  opportunity.  We  have  nearly  300,000  busi- 
nesses that  would  like  to  export  products  and  only  about  40,000  of 
those  businesses  have  been  successful  in  doing  that. 

But  this  particular  subject  area  that  this  hearing  is  focusing  on 
is  critical  toward  establishing  confidence  with  the  business  world 
and  confidence  with  the  American  people  who  we  truly  are  head- 
ing in  the  direction  of  playing  under  the  same  rules  and  playing 
the  same  game. 

Mr.  Chairman,  I  commend  you  for  holding  this  hearing  today. 

Chairman  LaFalce.  Thank  you  very  much  Mr.  Sarpalius.  Mr. 
Sarpalius  is  a  very  distinguished  member  of  this  committee  despite 
the  fact  that  he  represents  Dallas. 

Mr.  Sarpalius.  Home  of  the  Dallas  Cowboys,  Mr.  Chairman. 

Chairman  LaFalce.  Maybe  I  shouldn't  be  making  any  comments 
after  that  game,  representing  Buffalo,  New  York.  Let  us  begin. 

Ladies  and  gentlemen,  what  we  will  do  is  put  the  entirety  of 
your  testimony  in  the  record  at  this  time  and  you  may  either  read 
your  testimony  that  you  have  prepared  or  you  may  summarize  it, 
whichever  would  be  shorter,  but  I  would  also  ask  you,  because  we 
do  have  six  witnesses,  to  try,  if  possible,  to  limit  your  remarks  to 
approximately  10  minutes.  Fair  enough?  We  can  have  a  good  ques- 
tion and  answer  and  good  dialog  amongst  ourselves. 

Dr.  Bailey,  would  you  please  start. 

TESTIMONY  OF  JOHN  BAILEY,  DEPARTMENT  OF  GOVERNMENT, 
GEORGETOWN  UNIVERSITY 

Dr.  Bailey.  Thanks  very  much,  Mr.  Chairman.  Thanks  very 
much  to  the  committee.  I  appreciate  the  opportunity  to  take  part 
in  an  important  discussion  on  a  very  important  topic.  Some  of  the 
points  I  will  make,  you  have  already  anticipated,  Mr.  Chairman,  in 
your  own  comments. 

I  do  support  NAFTA,  and  I  do  think  this  kind  of  debate  is  an 
interesting  and  important  debate,  and  what  I  want  to  try  to  bring 
out  in  the  few  minutes  I  have  is  the  importance  of  taking  into  ac- 
count balance  and  complexity  in  the  case  of  Mexico,  and,  also,  I 
will  put  some  emphasis  on  the  costs  for  Mexico  and  for  the  United 
States  if  the  agreement  is  defeated  or  even  if  it  is  seriously  de- 
layed. 

Let  me  just  touch  on  the  three  points  that  you  mentioned  in  your 
introduction,  Mr.  Chairman;  something  about  the  nature  of  the 
Mexican  political  system,  and  then  take  up  the  two  points,  what 


are  some  implications  if  the  NAFTA  is  defeated  and  what  are  some 
implications  if  the  NAFTA  is  passed? 

First  of  all,  let  me  say  a  couple  of  words  about  the  nature  of  the 
Mexican  political  system  in  a  formal  legal  sense.  The  Mexican 
system  is  rather  like  that  of  the  United  States  based  on  its  consti- 
tution of  1917.  It  is  a  Federal  Republic  of  31  States;  it  sets  up  a 
system  of  checks  and  balances;  has  a  congress;  supreme  court;  and 
a  whole  series  of  extensive  individual  liberties.  In  practice,  as  op- 
posed to  the  constitutional  principle,  the  Mexican  system  is  impres- 
sively centralized  in  the  national  level,  and  it  is  centralized  in  the 
presidency. 

To  illustrate  the  centralization  in  the  national  Government,  the 
division  of  revenues  amongst  the  central  government  and  the  State 
and  local  government  is  about  85-15,  so  that  the  Federal  Govern- 
ment, the  central  government,  really  monopolizes  taxing  and 
spending. 

The  system  is  a  presidential  system,  not  a  party  system.  To  talk 
about  the  Mexican  system  as  a  PRI  system,  that  is,  the  Institution- 
al Revolutionary  Party,  that  is  not  accurate.  It  is  a  really  a  strong 
presidential  system  and  these  institutions  of  civil  military  bureauc- 
racies and  parties  operate  as  instruments  through  which  the  presi- 
dency acts. 

The  issue  of  civil  liberties,  that  will  take  up  much  of  your  discus- 
sion or  parts  of  your  discussion  this  morning,  is  difficult  to  summa- 
rize in  just  a  few  words.  I  urge  you  to  balance  what  is  taking  place 
in  Mexico.  On  the  positive  side,  at  least  for  the  urban  middle  and 
upper  stratum,  there  is  considerable  personal  freedom  with  regard 
to  speech,  press,  assembly,  religion,  and  the  like.  For  most  citizens, 
the  system  operates  to  reward  conformity  and  to  discourage  active 
opposition.  I  would  say  more  important  than  issues  of  civil  liberties 
in  a  political  sense  are  the  questions  or  issues  of  problems  of  crime 
and  police  abuses  in  daily  life. 

The  complexity  of  the  Mexican  system,  and  this  is  my  argument, 
defies  simplistic  generalizations;  it  defies  one-word  labels.  With  all 
of  its  problems  of  human  rights,  Mexico  is  far  from  the  repressive- 
ness of  the  national  security  system  we  saw  in  the  southern  cone  of 
South  America  in  the  1970's  or  1980's,  and  it  is  a  far  cry  from 
Cuban-style  Leninism,  which  is  still  the  case  in  Cuba  to  this  point. 

You  mentioned  the  case  of  your  constituent  in  Chiapas  in  South- 
ern Mexico,  and  there  is  no  question  Chiapas  has  probably  the 
worst  record  of  human  rights  abuses  and  persecution,  and  yet  it 
occurs  to  me  that  when  we  look  at  the  region,  and  we  try  to  do  a 
balance,  refugees  flee  from  Guatemala  to  Chiapas.  They  don't  flee 
from  Chiapas  to  seek  refuge  in  Guatemala,  and  I  urge  you  to  put 
that  in  that  kind  of  context. 

So,  in  a  comparative  context,  your  basic  question  is,  is  Mexico  a 
functioning  democracy?  The  answer  is  it  is  a  form  of  soft  authori- 
tarianism in  which  the  presidency  operates  to,  in  effect,  control,  to 
coordinate,  to  negotiate  or  to  co-opt,  depending  on  the  particular 
circumstances. 

Let  me  just  say  we  need  to  take  into  account  the  dynamic  of  poli- 
tics in  Mexico.  We  are  taking  a  picture  of  it  here  in  February  1993. 
It  took  the  United  States  200  years  or  more  to  reach  the  degree  of 
democracy  we  have  attained  at  this  point,  and  there  are  those 


among  us  who  still  feel  we  have  a  long  way  to  go  to  perfect  what 
we  are  trying  to  accomplish  in  this  country.  The  Mexican  case  is 
one  of  a  society  that  is  changing  rapidly,  and  we  need  to  take  it  in 
this  kind  of  dynamic  context  rather  than  at  that  static  context. 

The  Mexican  system  functions  rather  well  if  we  think  of  it  as 
being  kind  of  an  inclusive  system;  one  in  which  there  were  high 
rates  of  growth  with  low  inflation,  and  it  functioned  particularly 
well  during  the  period  after  the  1940's,  roughly  into  the  period  of 
the  1960's.  Where  it  began  to  encounter  real  problems  was  in  the 
mid-1960's  up  to  the  middle  1980's. 

The  present  administration,  Salinas  administration,  has  intro- 
duced, as  you  know  from  your  earlier  hearings,  really  fundamental 
changes,  and  I  suspect,  as  you  gathered  from  your  earlier  hearings, 
the  economic  changes  have  outpaced  the  political  changes.  There 
are  changes  on  the  political  side,  and  it  is  important  to  take  a  look 
at  those. 

The  problems  you  are  focusing  on  are  elections,  and  it  is  a  par- 
ticularly American  way  of  thinking  about  democracy  and  demo- 
cratic politics,  and  it  is  an  appropriate  test  to  bring  to  a  system, 
but  elections  are  not  the  only  test  of  political  freedoms.  Serious  as 
these  problems  of  elections  are,  they  really  became  important  in 
the  1970's  and  early  1980's.  So,  when  the  Americans  turn  the  focus 
on  the  issue  of  elections  in  Mexico,  the  electoral  test  is  one  the 
Mexican  system  has  trouble  dealing  with.  We  can  come  back  to 
that,  if  you  like. 

The  electoral  fraud  that  we  are  concerned  about  in  Mexico  now 
really  became  a  serious  problem  in  the  1980's,  and  that  we  have  to 
put  in  the  context  of  a  shock  to  the  Mexican  system.  Can  you  imag- 
ine a  system  that  grows  economically  on  the  order  of  9  percent  per 
year  for  3  years  and  then  enters  a  period  of  about  8  years  of  zero 
growth?  I  can't  imagine  what  would  happen  in  the  United  States  if 
we  were  to  go  through  a  period  of  growth  of  8  or  9  percent  and 
then  hit  virtually  a  decade  of  zero  growth.  We  should  expect  a  cer- 
tain amount  of  turmoil  to  grow  out  of  that. 

Again,  I  am  not  tr3dng  to  justify,  but  put  it  into  context.  From 
the  PRI  Government's  perspective — and  those  typically  are  joined 
together  because  it  is  a  party-state  system  in  which  the  PRI  oper- 
ates as  one  of  the  arms  of  the  Government — from  the  PRI  Govern- 
ment's perspective,  President  Miguel  de  la  Madrid's  term  really  is 
kind  of  a  holding  action  in  which  the  foundation  for  economic 
change  was  put  into  place.  It  is  during  this  period  some  of  the 
worst  problems  of  fraud  that  you  will  hear  about  also  took  place. 

The  Government  of  Salinas  is  working,  I  think,  to  transform  the 
system  economically  and  much  more  aggressively  than  politically. 
Nevertheless  there  are  important  political  changes  that  I  hope 
later  on,  if  we  have  time,  we  can  get  back  to  talk  about  these. 

In  view  of  time,  let  me  turn  to  my  second  point:  What  are  the 
implications  for  the  passage  of  the  NAFTA?  It  is  appropriate  to 
focus  on  NAFTA  because  it  is  a  key  piece  in  the  overall  Salinas 
Government  strategy  of  economic  development.  President  Salinas 
has  put  a  good  deal  of  political  capital  into  this  agreement.  He  has 
succeeded  in  creating  expectations.  People  in  politics  know  expecta- 
tions are  critical  with  regard  to  political  life.  He  has  created  expec- 
tations among  elites. 


Chairman  LaFalce.  To  interrupt  you  for  a  second.  One  of  the 
concerns  I  raised  when  NAFTA  was  first  proposed,  and  we  were  de- 
bating the  issue  of  fast  track  authority,  was  that  when  it  came 
time  to  vote  for  or  against  NAFTA,  the  last  thing  in  the  world  we 
would  be  considering  would  be  the  economic  merits  of  NAFTA,  but 
it  would  be  whether  or  not  we  would  be  hurting  or  undermining 
the  stability  of  the  Mexican  Government.  We  would  be  told  by  the 
U.S.  President  at  that  time,  whoever  he  might  be,  that  it  will  be 
necessary  to  approve  NAFTA  because  you  have  negotiated  it;  be- 
cause expectations  have  been  raised. 

So,  I  am  fearful  that  argument  will,  again,  be  used,  as  I  predicted 
it,  and  we  will  be  voting  for  that  reeison  as  opposed  to  the  economic 
benefits  that  might  or  might  not  inure  to  both  countries. 

Dr.  Bailey.  I  come  to  that  conclusion  as  well. 

My  concluding  thought  on  all  this  is  that  this  is  an  important 
element  that  has  to  be  taken  into  account  in  the  debate.  Certainly, 
there  are  economic  elements  to  the  argument,  financial  and  com- 
mercial, but  also  there  are  these  political  elements. 

Let  me  go  to  the  scenario  of  what  happens  if  NAFTA  passes. 
There  are  two  basic  scenarios  people  talk  about  with  regard  to  the 
passage  of  NAFTA.  One  view,  very  simplified,  is  economic  success 
means  the  modernization  of  an  authoritarian  system;  that  is,  if 
NAFTA  passes,  it  puts  into  place  a  whole  series  of  dynamics  that 
solidifies  and  modernizes  an  authoritarian  system.  That  is  the  view 
that  the  technocratic  politicians  in  the  PRI  Government  will  con- 
solidate their  hold,  they  will  modernize  the  PRI  and  resume  the 
whole  logic  of  Government,  which  is  basically  presidential  and  au- 
thoritarian. 

In  fact,  the  scenario  of  modernization  of  authoritarianism,  I  take 
it  to  be  one  of  the  reasons  very  principled  and  dedicated  Mexican 
democrats  argue  for  the  defeat  of  NAFTA.  Because  one  of  the  argu- 
ments you  might  hear  is  that  if  NAFTA  is  defeated,  it  will  deliver 
the  blow,  the  shock,  that  will  transform  the  Mexican  system  pre- 
sumably into  a  more  open  and  more  democratic  system. 

The  other  basic  scenario,  the  one  that  you  often  hear  in  official 
circles,  both  in  the  United  States  and  in  Mexico,  is  that  the  passage 
of  NAFTA  will  reinforce  tendencies  toward  pluralism,  toward  de- 
mocracy, and  toward  a  more  effective  legal  system;  that  is,  passage 
will  strengthen  reform-oriented  groups;  there  will  be  less  need  to 
accommodate  antireform  groups,  certain  of  the  labor  unions,  and 
certain  of  the  local  bosses.  It  will  reinforce  trilateral  Canadian- 
United  States-Mexican  relations,  better  cooperation,  consultation, 
and  so  forth. 

Now,  both  of  these  scenarios  are  plausible.  People  can  argue 
about  the  possibility  of  one  over  the  other.  I  myself  come  down  on 
the  quasi-official  side  that  the  passage  of  NAFTA,  overall,  will  im- 
prove democratic  practices  and  exercise  of  law,  and  that  is  the  sce- 
nario I  support. 

What  happens  if  NAFTA  is  rejected?  Just  briefly  let  me  empha- 
size, for  the  Mexican  political  system,  the  defeat  of  NAFTA  will 
hinder  sustained  economic  recovery;  it  will  complicate  the  Presi- 
dential succession,  the  1993-94  succession,  or  slow  down  our 
progress,  perhaps  even  reverse  our  progress  toward  bilateral  coop- 
eration in  a  whole  series  of  areas.  In  part,  this  is  because  the  Mexi- 
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can  leadership  has  put  up  a  great  deal  of  capital  since  mid-1990  in 
promoting  the  Eigreement,  and  this  agreement  flies  in  the  face  of  a 
century  and  a  half,  or  at  least  50  years,  of  very  strong  nationalism, 
if  not  anti-U.S.  sentiment. 

The  timing  of  all  this  is  very  important.  This  coincides 

Chairman  LaFalce.  Especially  after  Mulroney's  announcement 
of  yesterday. 

Dr.  Bailey.  That  is  right. 

The  context  is  important. 

Chairman  LaFalce.  I  scheduled  the  hearing  today  anticipating 
that,  of  course. 

Dr.  Bailey.  That  is  why  you  are  practicing  politics,  and  I  am 
teaching  politics. 

The  timing  is  especially  important,  because  if  the  NAFTA  is  de- 
feated or  appears  to  be  defeated  or  delayed,  it  complicates  rather 
substantially  the  succession  and  the  elections.  There  are  reeisons 
that  add  to  this  volatility.  In  the  Mexican  case,  because  it  is  a 
fixed,  6-year  presidential  term,  it  tends  to  be  volatile  near  the  end 
of  a  term  and  in  the  beginning  of  the  next  term.  In  the  last  two  or 
three  successions,  we  have  seen  other  factors  that  have  added  to 
that  volatility.  So,  in  effect,  there  is  a  kind  of  brew  that  is  being 
put  together  here  that  is  a  volatile  brew. 

I  conclude,  as  you  anticipate,  that  it  is  wise  policy  to  pass 
NAFTA.  I  think  relations  with  Mexico  and  Canada,  after  the  case 
of  relations  with  Russia,  are  the  most  important  for  the  United 
States.  I  think  the  Bush  administration  was  wise  in  its  move  to  ne- 
gotiate the  NAFTA.  I  think  the  momentum  is  already  under  way.  I 
think  to  delay  or,  even  worse,  to  defeat  NAFTA  implies  very  seri- 
ous costs  for  all  the  reasons  that  I  have  already  given  to  you. 

I  think  the  committee  and  the  Congress,  as  a  whole,  later  on, 
will  hear  about  some  serious  problems.  There  is  no  question  about 
these  problems,  and  it  is  appropriate,  I  think,  for  the  reasons  you 
have  talked  about,  to  talk  about  these  problems.  I  personally  be- 
lieve, to  conclude,  that  the  passage  of  NAFTA  and  sustained  eco- 
nomic growth  promises  the  best  route  toward  resolving  these  prob- 
lems. I  very  strongly  believe  the  defeat  of  NAFTA,  or  even  the 
delay  of  NAFTA,  will  seriously  complicate  these  kinds  of  problems. 

So,  I  have  no  doubt  that  rejection  will  hinder  economic  recovery, 
worsen  environmental  and  human  rights  conditions,  complicate  in- 
ternal governments,  and  damage  bilateral  relationships,  so  I  think 
that  is  why  I  conclude  where  I  started  out.  These  political  factors 
are  appropriately  brought  into  the  debate  about  the  passage  or 
defeat  of  the  NAFTA. 

Thank  you,  Mr.  Chairman. 

[Dr.  Bailey's  statement  may  be  found  in  the  appendix.] 

Chairman  LaFalce.  Thank  you  very  much.  Dr.  Bailey.  We  will 
come  back  to  you  during  the  question  and  answer  period. 

TESTIMONY  OF  JORGE  G.  CASTANEDA,  VISITING  PROFESSOR, 
WOODROW  WILSON  SCHOOL  OF  PUBLIC  AND  INTERNATIONAL 
AFFAIRS,  PRINCETON  UNIVERSITY 

Chairman  LaFalce.  Next  witness  will  be  Dr.  Jorge  Castaneda. 


Dr.  Castaneda,  could  you  give  us  a  bit  of  your  background  before 
you  testify  so  that  my  colleagues  and  friends  in  the  United  States 
will  have  a  better  understanding  of  who  you  are  and  where  you  are 
coming  from? 

Dr.  Castaneda.  I  am  a  professor  of  political  science  at  the  Na- 
tional Autonomous  University  of  Mexico  where  I  have  been  teach- 
ing now  for  15  years. 

Chairman  LaFalce.  Could  you  bring  the  microphone  a  bit  closer. 

Dr.  Castaneda.  I  am  Jorge  Castaneda,  a  visiting  professor  at 
Princeton  University,  where  I  also  happened  to  have  graduated 
from  20  years  ago,  and  then  went  on  to  do  my  graduate  work  at 
the  University  of  Paris. 

I  have  taught  often  and  come  to  the  United  States  often.  Particu- 
larly, I  have  spent  a  couple  of  years  in  Washington  watching  how 
all  of  this  works  at  the  Carnegie  Endowment  for  International 
Peace,  and  I  have  had  a  habit  of  coming  here  ever  since.  I  like  the 
way  it  works.  I  speak  out  often  on  United  States-Mexican  affairs, 
on  Mexican  politics  and,  sometimes,  not  in  ways  that  are  entirely 
favored  by  the  authorities  in  Mexico;  sometimes  with  some  greater 
degree  of  enthusiasm  on  their  part.  It  depends. 

This,  in  particular,  is  not  something  they  are  terribly  excited 
about,  my  being  here  along  with  my  colleagues  from  Mexico. 

If  you  think  that  is  adequate,  Mr.  Chairman,  I  would  like  to 
thank  you  for  the  invitation  and  proceed  to  summarize  my  state- 
ment. I  will  get  into  your  question  at  the  end  of  my  statement  re- 
garding the  difficulties  or  the  consequences  of  either  a  rejection  of 
NAFTA  or  of  a  delay  in  passage  of  NAFTA. 

I  myself  tend  to  come  down  on  the  side  of  having  NAFTA,  and 
passage  of  NAFTA,  take  the  time  that  is  necessary  to  get  a  good 
agreement.  I  do  not  think  that  the  present  agreement  is  a  good 
agreement.  I  think  it  is  a  woefully  insufficient  agreement  for  sever- 
al reasons,  one  of  which  I  will  emphasize,  and,  consequently,  I 
think  the  time  should  be  taken  in  the  United  States,  in  Canada, 
and  in  Mexico,  although  I  don't  have  much  hope  for  there  being 
much  of  a  debate  or  change  in  the  current  agreement  in  Me^fico, 
but  certainly  in  Canada  now  with  the  resignation  of  Premier  Mul- 
roney  and  the  new  administration  in  Washington,  I  think  it  should 
be  debated  and  should  be  discussed  and  improved.  If  that  takes  6 
months  or  a  year  more,  I  do  not  think  it  is  the  end  of  the  world, 
but  I  will  get  to  that  afterward. 

Two  reasons  contribute  to  the  wisdom  of  waiting.  They  are  best 
summarized  by  the  contrast  that  has  been  drawn  between  the  pro- 
posed NAFTA  and  the  European  Community,  as  initially  negotiat- 
ed more  than  30  years  ago.  One  of  the  leading  Latin  American 
scholars  in  the  United  States,  Dean  Alfred  Steppan  of  Columbia, 
has  summarized  these  differences  in  three  points: 

One,  the  European  Community,  from  the  very  beginning  and 
until  now,  was  open  only  to  democracies.  Strangely  enough,  the 
United  States  is  entering  into  a  NAFTA  agreement  with  the  only 
country  in  Latin  America  which  has  never  been,  and  cannot  be, 
considered  a  democracy  from  any  point  of  view;  second,  the  EC  has 
always  had  an  element  of  supernational  institution  building  in- 
volved, precisely  to  solve  the  dispute  settlement  problems  you  men- 
tioned, Mr.  Chairman,  at  the  beginning  of  your  comments;  and, 


10 

third,  and  this  is  the  point  I  will  dwell  upon,  the  EC,  from  the  be- 
ginning, had  substantial  resource-transferring  mechanisms  which 
made  it  possible  for  the  poorer  regions  of  all  of  the  countries  in- 
volved to  be  able  to  take  the  shock  of  free  trade  in  the  short-term 
much  better,  financing  that  shock  and  those  possibilities  through 
resources  transferred  from  the  richer  regions,  though  not  necessar- 
ily always  from  some  countries  to  other  countries. 

My  friends  and  colleagues  will  address  the  issues  of  human 
rights  and  democracy  in  Mexico  and  why  they  are  inseparable 
from  the  economic  facets  of  NAFTA.  Without  an  adequate  regula- 
tory framework  and  the  prevalence  of  the  rule  of  law  in  Mexico, 
small  businesses  in  particular,  be  they  from  the  United  States, 
Canada,  or  Mexico  itself,  will  find  it  enormously  difficult  to  benefit 
from  the  creation  of  a  free  trade  area.  But  neither  the  modern, 
fair,  level  pla3dng  field-type  of  regulatory  framework  that  markets 
require  to  function  properly,  nor  the  effective  workings  of  the  rule 
of  law,  both  woefully  absent  in  Mexico  today,  can  be  built  to  last 
without  the  democratic  governance  they  imply  and,  in  return,  rein- 
force. 

The  first  reason  for  waiting  a  bit  more  for  NAFTA  is  that  time 
will,  hopefully,  allow  for  the  inclusion  of  political  and  judicial 
reform  in  Mexico  on  the  NAFTA  agenda,  if  not  in  the  agreement 
itself.  The  second  reason  is  the  absence  of  a  resource-transfer 
mechanism  to  reduce  the  abysmal  disparities  existing  between  the 
three  countries. 

From  this  perspective,  NAFTA,  in  its  current  form,  is  premised 
on  a  series  of  highly  dubious  assumptions.  The  most  important  one 
has  two  facets:  First,  the  amount  of  money  needed  to  bring  togeth- 
er economies  and  societies  as  distant  as  Mexico  and  the  United 
States  and  Canada  is  not  overwhelming.  You  can  do  it  cheap.  That 
is  the  assumption.  Two,  the  market  will  take  care  of  it.  The  market 
itself  will  transfer  whatever  resources  are  necessary.  This  is  the 
second  underl5dng  assumption  in  the  current  NAFTA.  It  is  cheap 
and  the  market  will  fix  it. 

That  huge  quantities  of  resources  are  necessary,  I  think,  is  now 
plain  to  see  for  everybody.  The  United  States  will  have  to  retrain 
tens  of  thousands  of  workers  and  finance  the  reconversion  of  many 
communities  and  factories.  Canada  is  already  losing  jobs,  including 
the  Prime  Minister's,  and  markets.  Mexico  is  running  a  $20  billion 
annual  trade  deficit,  even  though  its  economy  only  grew  at  2.5  per- 
cent in  1992.  Much  of  this  is  being  financed  by,  once  again,  a  bur- 
geoning foreign  debt  which  has  now  once  again  topped  $125  billion 
and  is  being  watched  increasingly  by  nervous  investors  and  finan- 
cial markets. 

Unless  sustained  large-scale  resource  transfer  mechanisms  are 
devised,  NAFTA  ratification  could  end  up  playing  a  nasty  trick  on 
its  die-hard  supporters  and  speeder-uppers,  so  to  speak,  in  Wash- 
ington. It  could  well  be  approved  thanks  to  the  notion  that  NAFTA 
will  increase  U.S.  exports  to  Mexico,  yet  be  almost  immediately  fol- 
lowed by  a  devaluation  of  the  Mexico  peso  right  after  ratification, 
the  purpose  and  effect  of  which  would  be  to  sharply  reduce  U.S. 
exports  to  Mexico. 

Chairman  LaFalce.  Dr.  Castaneda,  I  want  to  stop  you  for  a 
second  there.  I  will  not  go  into  that  now,  but  I  want  you  to  know  I 
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am  extremely  interested  in  that  possibility  or,  some  would  say, 
overwhelming  probability.  It  is  being  discussed  frequently  in  eco- 
nomic circles. 

It  is  being  discussed  very  often  as  a  virtual  certainty,  and  every 
single  economic  study  that  I  have  seen  that  discusses  the  NAFTA, 
whether  it  says  there  are  negatives  to  it  or  marginal  benefits,  does 
not  take  that  into  consideration.  So,  it  is  an  important  issue. 

Dr.  Castaneda.  It  is  a  central  point,  and  I  think  it  is  important 
to  take  into  account  that  possibility  that  this  would  happen.  The 
Mexican  Government  would  be  able  to  hold  off  a  devaluation  until 
ratification.  It  can't  take  place  before,  because  it  would  have  an 
impact  precisely  on  the  U.S.  exports  to  Mexico. 

But,  in  addition  to  funding  Mexico's  gaping  current  account  defi- 
cit, the  three  countries  will  have  to  address  environmental  prob- 
lems along  the  border  and  inside  Mexico.  The  cost  of  cleaning  up 
Mexico's  environment  is  far  greater  than  many  imagine;  so  is  the 
cost  of  rebuilding  Mexican  infrastructure. 

One  of  the  large  significant  difficulties  for  many  American  firms 
exporting  to  Mexico  and  for  Mexican  firms  exporting  to  the  United 
States  is  the  very  deteriorated  state  of  the  Mexican  infrastruc- 
ture— highways,  bridges,  border  crossings,  refineries,  airports, 
ports,  et  cetera.  Without  all  this,  Mexico  will  not  be  able  to  take 
advantage  of  the  large  market  NAFTA  will  offer,  nor  will  U.S. 
businesses,  et  cetera,  profit  from  moving  operations  to  Mexico. 
Other  than  for  the  Fortune  500  conglomerates,  most  of  which  have 
set  up  plants  in  Mexico  as  long  as  half  a  century  ago,  few  firms 
will  be  able  to  export  from  Mexico  north  to  the  United  States  or 
elsewhere  in  the  world  without  a  major  overhaul  of  Mexico's  infra- 
structure. 

In  addition,  major  regional  dislocations  throughout  North  Amer- 
ica and  a  costly  process  of  harmonizing  norms  in  dissonant  con- 
texts will  also  require  considerable  sums.  Mexico's  factories  and 
fields,  both  current  and  future,  cannot  be  asked  to  adhere  to  "First 
World"  environmental,  occupational  safety  and  health,  labor,  and 
consumer  standards,  and,  at  the  same  time,  be  denied  the  resources 
necessary  to  make  compliance  possible. 

Again,  the  European  precedent  is  an  important  one.  When  the 
Italians,  first  in  the  1960's,  then  the  Irish  in  the  1970's,  the  Greeks, 
Spanish,  and  Portuguese  in  the  1980's,  were  asked  to  comply  with 
European  norms,  they  were  also  transferred  sufficient  funding  to 
be  able  to  do  that;  to  install  the  technology  in  the  factories  and  to 
install  the  regulatory  mechanisms  that  are  necessary  to  be  able  to 
fund  all  of  this.  If  you  just  ask  a  country,  which  has  a  difficult 

Chairman  LaFalce.  You  are  talking  about  tens  and  tens  of  bil- 
lions of  dollars  as  a  precondition  to  the  European  agreement. 

Dr.  Castaneda.  Or  something  that  accompanied  the  European 
process  and  continues  to  accompany  it  today.  Spain,  Portugal,  and 
Greece  today,  who  have  GDP  per  capita  of  78  to  79  percent  of  the 
rest  of  Europe,  continue  to  receive  a  lot  of  money  from  the  rest  of 
Europe.  Mexico  has  a  GDP  per  capita  of  about  12  percent  of  the 
United  States  and  Canada.  So,  that  is  the  sort  of  situation  that  we 
are  talking  about. 

Let  me  just  finish  quickly,  Mr.  Chairman. 
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Moreover,  and  particularly  from  the  standpoint  of  small  busi- 
ness, it  is  clear  that  a  rise  in  living  standards  in  Mexico  is  of  para- 
mount importance  to  the  success  of  NAFTA.  Only  if  the  Mexican 
markets  expand  beyond  the  affluent  but  minuscule  middle  class 
will  U.S.  exports  to  Mexico  make  up  for  the  jobs  lost  in  the  United 
States  by  companies  shifting  facilities  to  Mexico.  But  this  also  costs 
a  great  deal  of  money. 

No  one  knows  exactly  how  much  all  of  this  will  cost,  but  two 
things  from  previous  experience  seems  certain:  The  price  tag  will 
be  high  and  will  exceed  most  reasonable  expectations.  As  the  Euro- 
peans have  learned  over  the  past  30  years,  this  cost  is  a  very  ex- 
pensive proposition.  Western  Germany  is  only  now  beginning  to  re- 
alize how  much  money  reunification  will  finally  cost  and  how  long 
it  will  take — far  more  than  ever  guessed. 

Until  now,  the  Grovernments  of  the  three  nations  have  finessed 
the  issue  of  where  the  money  is  going  to  come  from  leaving  it  to 
the  market.  The  ideas  that  whatever  must  be  done  in  Mexico  or 
along  the  border  in  job  retraining  or  in  the  United  States  will  be 
handled  by  private  investment.  Low  wages  and  great  business  op- 
portunities will  theoretically  attract  private  capital  to  Mexico  and 
thus  the  problem  will  be  able  to  be  solved.  The  market  will  solve 
the  problem;  no  other  money  will  be  required;  nor  will  it  be  avail- 
able, for  that  matter. 

The  problem  is,  of  course,  that  there  is  every  indication  that  pri- 
vate money  in  all  of  these  cases,  and  in  Mexico,  in  particular,  will 
not  be  nearly  enough,  nor  will  it  be  able  to  flow  to  Mexico  as  freely 
as  many  believed.  In  the  current  climate  in  the  United  States,  I  be- 
lieve it  is  far  from  clear  that  the  difference  between  public  and  pri- 
vate flows  is  germane  to  NAFTA.  The  moving  of  jobs  from  the 
American  heartland  to  Mexico  may  well  be  the  responsibility  of 
the  private  sector;  it  is  increasingly  becoming  a  public  matter  and, 
thus,  a  policy  issue. 

The  recent  court  decision  concerning  the  Willow  Run  General 
Motors  plant  in  Michigan,  as  well  as  the  scandal  over  the  Ameri- 
mex  Maquiladora  Fund,  whereby  a  Mexican  Government  agency, 
partly  funded  by  the  United  States  and  World  Bank  concessional 
loans,  proves  the  definition  of  what  the  market  will  bear  is  not  nec- 
essarily stable  nor  obvious. 

Any  prolongation  of  the  NAFTA  process  thus  threatens  to  ques- 
tion the  two  underlying  premises  of  the  Bush-Mulroney-Salinas 
deal,  that  is,  it  won't  cost  much  and  the  market  will  pay.  This 
partly  explains  the  excessive  reaction  in  Mexico  to  hearings  such 
as  these  and  mainly  to  the  participation  in  this  discussion  of  sever- 
al Mexican  citizens. 

Chairman  LaFalce.  Let  me  ask  you  about  that.  I  understand 
there  has  been  some  distress  in  Mexico,  the  very  fact  of  this  hear- 
ing and  its  participants;  is  that  correct? 

Dr.  Castaneda.  Certainly,  insofar  as  the  main  daily  in  Mexico, 
Selciour,  in  a  column  printed  on  the  front  page  every  day,  which  is 
generally  attributed  to  sources  close  to  the  Government,  they  did 
run  a  series  of  accusations  regarding  the  hearing  and  the  integrity 
of  the  panel,  which  are  disturbing,  to  say  the  least,  both  in  the  case 
of  Messrs.  Reding  and  Whalen.  In  the  case  of  Mr.  Aguilar  and 
myself,  let's  say  our  good  faith  was  questioned,  to  put  it  mildly.  But 
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I  have  not  seen  anything  more.  That  was  just  the  day  before  yes- 
terday. I  am  sure  there  will  be  more  today,  which  is  to  be  expected. 

At  the  same  time,  more  time  would  also  make  it  easier  to  be  able 
to  study  all  these  questions.  I  would  like  to  conclude,  Mr.  Chair- 
man, with  a  few  ideas  about  what  would  happen  if  NAFTA  were 
either  rejected  or  delayed.  As  I  said  before,  I  don't  think  it  is  a 
question  of  rejection  or  passage.  I  think  it  is  a  question  of  the  time 
being  taken  to  get  a  good  agreement. 

Now,  supposing  that  takes  more  time  than  President  Salinas 
would  like?  Supposing  his  deadline  of  January  1,  1994,  is  not  kept, 
and  supposing  the  U.S.  Congress  does  not  vote  on  NAFTA  before 
then,  and,  consequently,  it  does  not  enter  into  force  by  then  but 
sometime  in  the  middle  of  1994? 

Well,  clearly  there  is  a  presidential  succession  problem  for  him, 
but  that  is  the  fault  of  the  Mexican  political  system,  not  the  fault 
of  NAFTA  or  more  time  here.  If  Mexico  had  a  democratic  political 
system,  the  only  thing  that  would  happen  is  perhaps  the  ruling 
party's  candidate  would  not  enter  the  electoral  period  in  as  strong 
a  situation  as  it  would  otherwise  if  NAFTA  were  not  approved.  In 
fact,  it  is  somewhat  more  serious  because  the  President  is  counting 
on  having  NAFTA  behind  him  once  the  election  campaign  begins. 
But  that  is  the  peculiarity  of  the  Mexican  political  system,  the  sort 
of  Roman  emperor  system,  whereby  the  president  names  his  suc- 
cessor and  what  comes  after  is  just  process;  is  just  procedure. 

So,  the  first  question  is  where  does  the  responsibility  for  prob- 
lems lie  with  NAFTA  being  dragged  out  or  with  the  remaining  au- 
thoritarian traits  of  the  Mexican  political  system? 

The  second  point  is  the  question  of  the  devaluation  and  the  ques- 
tion of  the  hard  currency  crunch.  What  is  often  mentioned  as  a 
risk  of  NAFTA  being  delayed  or  NAFTA  being  rejected  is  that  a  lot 
of  the  capital  that  has  entered  Mexico  over  the  last  2  or  3  years, 
which  is  highly  speculative  hot  money,  would  leave  if  NAFTA  were 
to  be  delayed  or  NAFTA  were  to  be  rejected.  That  is  partly  true 
but  not  entirely.  First,  the  money  is  there  because  it  is  making 
good  profits.  It  is  not  there  for  other  reasons. 

Second,  it  is  important  also  to  remember,  Mr.  Chairman,  if  I 
may,  that  the  difficulties  for  Mexico  of  obtaining  hard  currency 
have  been  the  single  most  important  constraint  on  the  country's 
development  for  the  last  40  years,  not  for  the  last  3  months  or  last 
week.  This  is  not  really  going  to  change  with  NAFTA  unless  we 
find  a  way  to  solve  the  problem  of  financing  that  I  have  tried  to  lay 
out  here. 

With  NAFTA  as  it  is,  the  only  thing  that  will  happen  will  be  to 
postpone  the  day  of  reckoning  when,  once  again,  an  overvalued 
Mexican  currency  will  have  to  be  adjusted,  and  there  will  be  a  seri- 
ous adjustment  problem,  which  will  not  be  the  end  of  the  world, 
either.  The  British  pound  was  devalued  last  year,  and  the  Spanish 
peseta,  the  Swedish  krona  were  devalued  last  year.  It  was  not  the 
end  of  the  world.  All  of  those  countries  are  still  around,  still  pros- 
pering. They  had  to  adjust  their  currencies.  It  happens  to  everyone. 

Thank  you,  Mr.  Chairman. 

Chairman  LaFalce.  Thank  you  very  much. 

[Dr.  Castaneda's  statement  may  be  found  in  the  appendix.] 
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Chairman  LaFalce.  Our  next  witness  will  be  Mr.  Andrew 
Reding,  the  director  of  the  North  America  Project  for  the  World 
Policy  Institute  in  New  York  City.  Mr.  Reding. 

TESTIMONY  OF  ANDREW  A.  REDING,  DIRECTOR,  NORTH  AMER- 
ICA PROJECT,  AND  SENIOR  FELLOW  FOR  HEMISPHERIC  AF- 
FAIRS, WORLD  POLICY  INSTITUTE 

Mr.  Reding.  I  would  like  to  begin  by  emphasizing  that  in  every- 
thing I  am  going  to  say,  I  am  not  wanting  to  in  any  way  seem  to  be 
opposing  free  trade  arrangements.  On  the  contrary,  I  happen  to  be- 
lieve that,  as  a  general  principle,  it  is  a  good  idea  to  try  to  extend 
free  trade  arrangements  as  far  as  possible. 

However,  I  do  believe  as  well,  that  for  trade  agreements  to  be 
successful,  they  have  to  operate  under  a  set  of  common  rules.  That 
certainly  has  been  true  wherever  either  we  or  the  Europeans  have 
sought  to  create  markers  that  extend  across  national  borders.  In 
Europe,  as  Dr.  Castaneda  just  mentioned,  they  were  careful  from 
the  beginning  to  make  sure  Spain,  Portugal,  and  Greece  would  not 
be  able  to  come  into  the  European  Community  without  first  drop- 
ping their  authoritarian  institutions.  There  was  no  talk  then  about 
the  peculiarities  of  the  Spanish  tradition  or  of  the  Greek  or  Portu- 
guese traditions,  or  any  plans  for  some  degree  of  understanding  of 
those  traditions,  precisely  because  the  rule  of  law  is  so  important 
to  the  functioning  of  a  modern  economic  system  that  you  simply 
cannot  even  contemplate  concession  to  authoritarian  practices. 

You  have  to  have  one  set  of  common  rules  that  apply  throughout 
the  entity  involved.  That  is  why  I  would  also  mention  it  is  impor- 
tant to  notice  that  the  United  States  has  had,  until  now,  only  two 
trade  agreements  with  two  countries,  with  Israel  and  with  Canada, 
both  of  which  have  democratic  institutions  and  a  rule  of  law  com- 
parable to  our  own,  which  is  precisely  why  we  have  not  gotten  into 
any  kind  of  serious  legal  problems  with  either  of  those  countries. 

Now,  all  of  a  sudden,  we  are  being  asked  to  do  something  very 
different;  to  do  something  entirely  unprecedented;  to  rush  into  a 
trade  agreement  with  a  country  with  an  entirely  different  set  of 
practices  and  where  the  rule  of  law  means  something  completely 
distinct  from  what  it  does  in  this  country.  Yet  we  are  paying  scant 
attention  to  the  rule  of  law,  though  it  is  arguably  the  most  impor- 
tant prerequisite  for  a  successful  trade  relationship. 

To  illustrate  why  this  is  so  important,  let  me  put  it  in  terms 
of 

Chairman  LaFalce.  This  is  why  we  are  having  this  hearing. 

Mr.  Reding.  Several  specific  points.  Dr.  Bailey  mentioned  earlier 
the  fact  that  the  Mexican  political  system  has  certain  quirks;  that 
the  law,  es  applied,  is  not  always  what  it  says  it  is.  In  fact,  it  is 
seldom  so.  The  law  in  Mexico  is  seldom  what  is  written  in  black 
and  white,  and  that  is  because  they  have  a  system  that  is  centered 
on  arbitrary  presidential  rule. 

Even  though  Mexico  has  a  supreme  court  and  a  congress,  just  as 
we  do  in  the  United  States,  there  are  rules  built  into  the  constitu- 
tion itself  to  make  sure  that  neither  the  supreme  court  nor  the 
Congress  can  ever,  in  effect,  question  arbitrary  presidential  author- 
ity. In  the  case  of  the  Congress,  this  is  done  by  what  is  called  the 
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"governability"  clause  of  the  constitution.  This  clause  provides  that 
with  as  little  as  35  percent  of  the  vote  in  the  official  tally — and  I 
stress  in  the  official  tally  because  electoral  fraud  is  a  real  problem 
in  Mexico — the  ruling  party  has  the  right  to  an  absolute  majority 
of  seats  in  the  Chamber  of  Deputies  which  is  the  lower  house  of 
Congress. 

What  this  does,  in  effect,  is  to  convert  Congress  into  little  more 
than  a  rubber  stamp  for  the  presidency.  Now,  you  can  imagine 
what  that  does  in  terms  of  the  whole  process  of  law.  There  is  no 
check  on  the  executive  branch  from  the  legislative  branch.  In  fact, 
I  challenge  anyone  to  find  an  initiative  sent  by  the  President  to 
Congress  in  Mexico  that  has  ever  been  turned  down.  I  think  you 
will  look  in  vain. 

A  similar  situation  holds  true  with  the  supreme  court.  The  su- 
preme court,  according  to  the  constitution,  is  not  allowed  to  hear 
cases  involving  infringement  of  political  rights.  So,  the  right  to 
vote,  for  instance,  is  not  protected  in  any  way  in  Mexico.  That  is  in 
the  constitution,  mind  you. 

What  we  have  is  a  situation  in  which  there  are  no  checks  and 
balances,  and  that,  in  effect,  gives  the  president  powers  that  are 
broader  than  those  of  just  about  any  other  chief  executive  in  the 
world,  despite  the  existence  of  this  constitution  that  looks  very  le- 
gitimate on  first  reading.  Hence,  to  understand  Mexico's  legal 
system,  one  must  examine  what  happens  in  practice. 

Look  at  labor  rights,  for  instance.  On  paper,  Mexico  has  the  most 
fantastic  package  of  labor  rights  you  could  ask  for  in  terms  of  how 
they  are  stated.  But  this  is  all  subjected  to  arbitrary  interpretation 
by  the  ministry  of  labor  and  by  tripartite  councils  made  up  of  rep- 
resentatives from  business.  Government,  and  labor  unions.  But  the 
labor  unions  are  controlled  by  the  Government,  which  in  turn  en- 
sures Government  control  of  the  councils. 

One  of  the  methods  used  to  control  labor  is  the  fact  that  the  law 
requires  that  labor  unions  be  registered  as  a  way  of  denying  regis- 
tration to  any  labor  union  that  is  too  independent  from  the  Gov- 
ernment's standpoint.  So,  only  compliant  labor  unions  are  granted 
registration. 

Independant  labor  unions  are  then  denied  the  right  to  strike  be- 
cause they  are  not  registered.  Only  registered  unions  can  strike. 
So,  you  have  an  Orwellian  framework  in  which  the  Government 
then  routinely  issues  statements  declaring  strikes  "nonexistent," 
and  then  brings  out  the  Army  and  the  police.  In  the  case  of  the 
Army,  this  is  in  violation  of  the  constitution,  to  "enforce  order." 

Let  me  give  you  another  example  that  is  very  important  for  un- 
derstanding why  the  right  to  organize  is  suppressed  in  Mexico. 
That  is  the  case  of  Agapito  Gonzalez,  the  labor  leader  in  Matamo- 
ros  on  the  Texas-Mexico  border.  Agapito  Gonzalez  has  been  one  of 
the  more  independent,  established  union  leaders,  and  through  ag- 
gressive bargaining  backed  by  strikes  he  was  able  to  raise  the  level 
of  unionization  in  Matamoros  to  be  the  highest  in  the  U.S.  border 
region,  with  the  highest  level  of  pay  and  benefits. 

In  January  1991,  Gonzalez  led  another  strike  in  Matamoros.  Rep- 
resentatives of  U.S.-owned  maquiladoras  responded  by  meeting 
with  President  Salinas  in  the  Mexican  White  House.  A  couple  of 
days  later.  President  Salinas  issued  an  order  to  have  the  Federal 
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judicial  police  arrest  Mr.  Gonzalez  on  unrelated  income  tax  evasion 
charges  as  a  way  of,  in  effect,  crippling  the  strike  by  removing  the 
leadership. 

Now,  what  is  interesting  about  this  is  the  immediate  response 
the  President  made  following  the  meeting  with  representatives  of 
U.S.-owned  maquiladoras  who  were  objecting  to  the  serious  labor 
organizing  in  the  region.  There  was  this  immediate  reaction.  The 
reason  for  that  being  that  the  Salinas  administration  has  deter- 
mined that  its  primary  competitive  advantage,  given  the  fact  it 
doesn't  have  infrastructure  to  offer  the  United  States,  nor  an  edu- 
cated work  force,  consists  in  being  able  to  offer  artificially  low 
wages  determined  not  by  the  market  but  by  Government  interven- 
tion to  suppress  free  labor.  That,  together  with  lax  enforcement  of 
environmental  standards,  is  its  primary  inducement  to  General 
Motors  and  others  to  move  production  to  Mexico. 

So,  you  can  see  there  is  a  direct  link  between  the  economic  policy 
of  the  Government  in  its  attempts  to  draw  jobs  and  investments 
out  of  the  United  States,  and  the  of  repression  of  labor. 

Another  important  area  of  concern  is  the  problem  of  political 
rights  in  Mexico.  As  I  indicated  earlier,  the  right  to  vote  is  com- 
pletely unprotected  in  Mexico.  Let  me  call  your  attention  to  several 
points.  One  is  that  the  Government  is  pretending  to  be  engaging  in 
major  efforts  at  reform.  President  Salinas  put  through  a  supposed 
electoral  reform  in  which,  as  he  himself  likes  to  present  it  to  for- 
eigners, changes  the  way  the  electoral  commissions  are  run.  The 
Federal  electoral  commission  has  six  new  members  who  are  select- 
ed by  a  two-thirds  vote  of  Congress.  That,  President  Salinas  claims, 
shows  the  Government  is  becoming  more  democratic  in  the  way  it 
puts  together  the  electoral  commission. 

Well,  in  fact,  if  you  read  the  next  line  in  the  constitution,  which 
the  president  never  mentions  despite  the  fact  that  he  inserted  it 
himself,  that  line  says  that  if  that  two-thirds  of  Congress  cannot  be 
achieved,  the  members  of  the  Federal  electoral  commission  are  se- 
lected by  lot  from  the  list  of  nominees  submitted  by  the  president. 

So,  the  president  gets  his  way  one  way  or  the  other,  because  if  he 
doesn't  get  the  two-thirds  vote  of  approval,  he  still  gets  his  nomi- 
nees approved  by  lot. 

Chairman  LaFalce.  By  lot  means? 

Mr.  Reding.  They  put  them  all  into  a  hat — all  the  names  he  has 
submitted  into  a  hat — and  then  pull  out  six. 

Chairman  LaFalce.  Only  the  names  he  has  submitted? 

Mr.  Reding.  Only  the  names  he  has  submitted,  that  is  correct. 

Chairman  LaFalce.  No  one  else  can  submit  names? 

Mr.  Reding.  That  is  correct.  That,  again,  shows  you  the  extent  of 
presidential  authority  in  Mexico.  There  is  no  notion  of  going 
beyond  that. 

Another  example  of  this  is  with  the  recently  created  National 
Human  Rights  Commission.  That  Commission  is  now  barred,  by  an 
amendment  to  the  Constitution,  made  by  the  President  himself  last 
January,  from  hearing  any  cases  brought  by  the  public  involving 
either  violation  of  labor  rights  or  violations  of  their  rights  to  vote. 
That  is  now  explicitly  in  the  Mexican  Constitution. 

I  want  to  turn  from  that  to  trying  to  look  at  the  positive  end — 
since  I  have  been  describing  some  of  the  problems — and  try  to  be 


17 

constructive  about  what  we  could  do  that  could  help  remedy  the 
situation  and  make  free  trade  viable. 

Chairman  LaFalce.  Before  we  get  to  that,  you  had  also  men- 
tioned the  person  appointed — you  had  a  question  about  the  person 
appointed  as  head  of  the  electoral  commission,  and  you  cannot  go 
into  the  judicial  system  to  challenge  decisions  of  that  electoral  com- 
mission. Can  you  expand  upon  that?  You  didn't  mention  that  in 
your  verbal  testimony. 

Mr.  Reding.  Yes,  indeed;  I  had  mentioned  that  in  January  of  this 
year  an  important  change  took  place  at  the  Ministry  of  the  Interi- 
or, known  as  Secretaria  de  Gobernacion,  Ministry  of  the  Interior  in 
common  parlance,  which  is  in  charge  of  maintaining  domestic 
order.  It  is  the  Ministry  in  charge  of  elections  and  also  of  relations 
with  the  States  and  municipalities. 

The  person  selected  for  that  position — and  this  is  real  important 
at  this  point — is  Patrocinio  Gonzalez  Garrido,  who,  until  now,  was 
governor  of  the  Southern  State  of  Chiapas. 

Chairman  LaFalce.  This  is  the  state  you  were  referring  to.  Dr. 
Bailey;  Chiapas. 

Mr.  Reding.  That  is  right.  Who,  while  governor  of  Chiapas  over 
the  last  several  years,  has  been  notorious  for  imprisoning  hundreds 
of  Indians,  dissidents  of  all  stripes,  and  any  one  who  challenged  his 
authority.  He  even  imprisoned  two  Catholic  priests  and  then  tried 
to  have  the  Catholic  bishop,  Sammuel  Ruiz,  removed  through  talks 
with  the  papal  nunico  and  the  Ministry  of  the  Interior  in  Mexico 
City. 

This  is  the  man,  then,  who  is  going  to  be  in  charge  of  Mexican 
elections  at  a  critical  time,  as  we  head  for  the  August  1994  presi- 
dential and  congressional  elections. 

I  should  also  mention,  if  you  look  at  what  has  been  happening 
over  the  last  couple  of  years  at  the  state  level,  that  elections  have 
lost  so  much  creditability  with  the  Mexican  public  that  over  and 
over  again,  citizens  have  refused  to  accept  "official"  electoral  re- 
sults showing  more  "landslides"  for  the  ruling  party.  The  protests 
have  been  so  massive  that  they  have  forced  the  Government  to 
back  down,  in  state  after  state  after  state,  following  months  of  pa- 
ralysis. 

Now,  should  this  be  repeated  at  the  Federal  level  in  1994,  for 
lack  of  a  credible  electoral  system,  as  many,  both  inside  and  out- 
side Mexico,  now  fear  we  will  have  a  serious  problem  on  our  hands. 
This  is  not  a  matter  of  slight  concern. 

Mr.  Chairman,  in  your  opening  statement  you  mentioned  the 
case  of  a  U.S.  citizen,  a  Catholic  relief  worker  from  your  district 
who  was  shot,  as  it  turns  out,  in  Chiapas  at  the  time  when  Patro- 
cino  Gonzalez  was  in  charge  of  public  order  in  Chiapas. 

This  is  not  as  it  turns  out,  a  unique  case.  Mr.  Bill  Yost 

Chairman  LaFalce.  It  is  not  much  solace  to  think  he  would  have 
been  shot  20  times  in  Guatemala  and  only  10  in  Chiapas. 

Mr.  Reding.  Last  August,  in  the  Washington  Post,  there  was  a 
major  investigation  into  the  killing  of  Bill  Yost,  a  Peace  Corps 
staffer  from  Washington,  DC  who  suffered  a  worse  fate  in  Chiapas. 
He  was  arrested  in  Chiapas  on  a  charge  of  not  having  properly  reg- 
istered his  car  upon  entering  Mexico  and  wound  up  murdered,  in  a 
Mexico  City  jail.  There  has  been  no  serious  investigation  to  date. 
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On  CNN  a  couple  of  days  ago,  there  was  a  story  about  a  Califor- 
nian,  Mario  Aniodo,  who  was  found  hanging  by  his  sweater  in  a 
jail  cell  in  Baja  California  after  being  arrested  on  a  similar 
trumped-up  charge.  There  still  has  not  been  any  kind  of  effort  to 
bring  to  justice  those  responsible. 

So,  this  is  a  very  serious  problem.  Yet  I  want  to  make  sure  every- 
one understands  this  is  not  a  case  of  Mexicans  persecuting  Ameri- 
can citizens.  It  is,  rather,  American  citizens  suffering  the  same  in- 
justices that  Mexicans  suffer  day  by  day  in  what  passes  for  a  judi- 
cial system  in  Mexico,  precisely  because  there  is  no  rule  of  law; 
and,  hence,  officials  can  get  away  with  such  outrages  with  impuni- 
ty if  they  have  a  badge. 
If  I  may  now,  I  would  like  to  go  to  my  concluding  section. 
Chairman  LaFalce.  Please. 

Mr.  Reding.  I  would  like  to  suggest  how  we  could  begin  to 
remedy  some  of  these  problems.  One  approach  that  has  been  tried 
and  proven  successful  by  the  Europeans  in  dealing  with  similar 
problems  with  countries  that  also  have  had  problems  with  the  rule 
of  law  at  the  Southern  and  Eastern  fringes  of  Europe,  and  that  is 
to  take  advantage  of  the  international  human  rights  treaties  that 
have  already  been  negotiated  between  the  United  States  and  the 
other  countries  of  this  hemisphere,  on  the  one  hand,  and  between 
the  United  States  and  the  rest  of  the  world,  on  the  other  hand. 

One  of  the  things  I  find  curious  is  that  we  are  talking  about 
rushing  through  a  free  trade  agreement  in  very  little  time  when 
we  have  had  these  international  human  rights  treaties  on  the  table 
for  a  very  long  time.  President  Carter  sent  them  to  the  Senate 
some  13  or  14  years  ago,  and  for  whatever  reason— we  won't  go 
into  the  reasons — they  still  have  not  been  acted  upon. 
Chairman  LaFalce.  Oh,  yes;  we  will. 
Mr.  Reding.  I  will  let  you  do  that. 

But,  in  any  event,  the  most  important  of  these  are  the  American 
Convention  on  Human  Rights,  which  governs  human  rights  in  the 
Americas  and  is  an  OAS  treaty;  the  International  Covenant  on 
Civil  and  Political  Rights  which,  thankfully,  we  did  in  fact  finally 
ratify  last  spring;  and  the  International  Covenant  on  Economic, 
Social,  and  Cultural  Rights,  which  is  also  pending,  and  has  not 
been  ratified. 

The  latter  treaty  includes  an  authoritative  statement  of  interna- 
tional labor  rights.  It  would  be  very  useful  to  us  in  the  negotiations 
that  President  Clinton  intends  to  have  with  the  Mexicans  for  a 
supplemental  agreement  on  labor  rights.  It  would  save  a  lot  of 
needless  work,  and  would  make  it  easier  to  extend  these  agree- 
ments elsewhere  as  we  negotiate  free  trade  arrangements  with 
Chile  and  other  nations,  one  by  one.  We  won't  have  to  start  from 
scratch  because  these  are  all  treaties  that  have  been  ratified  by  vir- 
tually every  other  country  in  the  hemisphere,  including  Mexico. 

So,  this  is  not  a  case  in  which  we  would  have  to  go  back  to 
Mexico — which  we  will  have  to  do  otherwise — and  try  to  get  them 
to  agree  to  all  kinds  of  new  provisions.  Instead,  it's  marvelous;  it  is 
almost  a  gift.  Here  are  treaties  that  Mexico  has  already  ratified. 
All  we  have  to  do  is  ratify  them,  and  then  we  can  take  a  further 
step  to  consolidate  the  rule  of  law  in  the  Americas. 
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The  American  Convention  created  what  is  known  as  the  Inter- 
American  Court  of  Human  Rights.  It  is  already  in  existence  and 
has  been  functioning  for  some  time.  It's  in  San  Jose,  Costa  Rica. 
This  creates  an  opportunity  to  enforce  the  provisions  of  the  conven- 
tion through  a  court,  which  is  something  the  Europeans  have  been 
doing  for  some  time  with  great  success. 

One  of  the  more  important  elements  that  I  want  to  stress  about 
the  American  Convention  that  makes  it  unique,  relative  to  some  of 
the  other  treaties,  is  the  right  of  individual  petition.  That  right  of 
individual  petition  allows  any  citizen  in  any  of  the  countries  that 
have  ratified  the  convention  to  present  their  case  to  the  Inter- 
American  Commission  here  in  Washington  and,  subsequently,  to 
the  Inter-American  Court  in  San  Jose  whenever  their  rights  have 
been  violated;  whether  the  right  to  vote,  the  right  to  a  fair  trial, 
the  right  to  organize,  or  any  other  right. 

So,  what  this  does  is  create  a  vehicle  by  which  the  citizens  of 
Mexico  can  defend  their  own  rights  and,  in  so  doing,  help  create 
that  rule  of  law  we  so  desperately  need  as  a  means  of  trying  to  get 
an  equitable  and  level  playing  field  for  international  trade. 

I  would  like  to  conclude  with  that. 

[Mr.  Reding's  statement  may  be  found  in  the  appendix.] 

Chairman  LaFalce.  Our  next  witness  will  be  Ms.  Acosta,  who,  I 
should  say,  is  the  president  of  the  Mexican  Commission  for  the  De- 
fense and  Promotion  of  Human  Rights 

TESTIMONY  OF  MARICLAIRE  ACOSTA  URQUIDI,  PRESIDENT, 
MEXICAN  COMMISSION  FOR  THE  DEFENSE  AND  PROMOTION 
OF  HUMAN  RIGHTS 

Ms.  Acosta.  Thank  you  for  the  invitation  to  come  to  this  commit- 
tee. I  will  try  to  be  very  brief.  Many  of  the  things  that  I  wanted  to 
say  have  already  been  said  by  my  colleagues.  I  would  like  to 
stress 

Chairman  LaFalce.  Before  you  begin,  could  you  tell  us  a  bit 
about  your  background,  your  mission,  how  it  is  that  you  got  to  be 
president  of  your  Commission,  and  what  you  attempt  to  do  as  presi- 
dent of  your  Commission? 

Ms.  Acosta.  Yes;  I  am  currently  the  president  of  the  Mexican 
Commission  for  the  Defense  and  Promotion  of  Human  Rights, 
which  is  a  nongovernmental  human  rights  organization  that  was 
founded  3  years  ago  by  a  large  number,  maybe  75,  of  human  rights 
activists  from  all  over  Mexico,  of  all  walks  of  life,  and  all  political 
callings. 

We  have  bishops;  we  have  people  who  work  with  refugees;  we 
have  labor,  lawyers,  students,  et  cetera.  This  Commission,  basically, 
works  with  a  network.  We  are  coordinating  a  network  of  26  human 
rights  organizations — nongovernmental  organizations,  spread 
throughout  Mexico. 

So,  a  lot  of  what  I  am  going  to  say  today  is  not  only  the  position 
of  the  Mexican  Commission  for  the  Defense  and  Promotion  of 
Human  Rights — I  was  elected  the  chairperson  of  that  commission — 
but  also  the  consensus  of  a  large  group  of  nongovernmental  organi- 
zations in  Mexico  and  human  rights  issues  that  have  direct  rela- 
tionship to  NAFTA. 
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I  would  also  like  to  say  that  I  am  here  in  Washington  for  a  varie- 
ty of  reasons,  among  which  is  my  participation  in  the  Inter-Ameri- 
can Dialog,  of  which  I  recently  became  a  member. 

Chairman  LaFalce.  Thank  you. 

Ms.  AcosTA.  Thank  you,  Mr.  Chairman. 

First,  I  would  like  to  stress  that  the  nongovernmental  human 
rights  organizations  that  form  this  network  I  was  referring  to  earli- 
er on  met  in  the  city  of  Reynosa,  which  is  a  border  town  between 
Mexico  and  Texas,  last  September,  with  a  group  of  counterparts 
from  the  United  States  and  Canada  to  discuss  human  rights  issues 
in  view  of  NAFTA. 

I  would,  very  briefly,  like  to  say  that  during  the  3  days,  we  ex- 
changed information  and  views  on  NAFTA.  I  will  speak  only  for 
my  Mexican  counterparts:  Our  consensus  was  that  we  are  not 
against  free  trade;  that  there  is  an  ongoing  process  of  economic  in- 
tegration of  our  countries  that  has  been  going  on  for  many,  many 
years,  more  than  100  years;  and  that  we  are  not  opposed  to  that 
nor  are  we  opposed  to  free  trade. 

But  we  are  opposed  to  this  particular  free  trade  agreement.  We 
do  not  think  that  this  free  trade  agreement  deals  only  with  trade. 
It  has  serious  implications  for  human  rights.  As  Mexicans  repre- 
senting human  rights  organizations,  we  wanted  to  stress  that  in 
preparation  for  NAFTA,  the  Mexican  political  system  has  become 
more  authoritarian  and  more  repressive.  This  is  particularly  obvi- 
ous in  the  case  of  the  exercise  of  political  rights.  There  is  more  re- 
pression of  political  rights  in  Mexico  today  than  there  was  4  years 
ago.  There  is  more  repression  of  labor  rights  in  Mexico  today  than 
ever  before. 

We  have  very  specific  cases  that  we  have  been  working  on  of  se- 
rious repression  of  labor  rights  and  fundamental  human  rights  in 
preparation  for  NAFTA.  I  would  like  to  state  the  case  of  the  Ford 
plant  in  1990  and  the  murder  of  one  of  the  leaders  of  a  movement 
in  the  Ford  plant  Cleto  Nigruo  Urbiua.  The  Mexican  Government, 
the  Minister  of  Labor,  actually  sent  a  memo  to  the  negotiators  of 
NAFTA  around  the  whole  issue  of  labor  unrest  in  this  plant  and 
how  it  had  to  be  quelled  because  of  NAFTA.  The  Volkswagen  plant 
last  year  was  also  affected.  The  union  was  dismantled,  forcibly,  in 
preparation  for  NAFTA. 

These  are  a  series  of  symptoms  that  Mexican  human  rights  orga- 
nizations are  looking  into,  and  they  indicate  that  our  Government 
is  becoming  even  more  repressive  and  authoritarian  in  view  of  this 
free  trade  agreement. 

What  I  would  like  to  talk  about  today  is,  specifically,  the  prob- 
lem of  rule  of  law,  a  basic  concern  of  all  Mexican  society  and  Mexi- 
can human  rights  organizations,  which  is  the  problem  of  impunity, 
the  basic  problem  of  human  rights  abuse  in  Mexico.  If  you  will 
permit  me,  I  would  like  to  quote  from  a  document  that  was  re- 
leased by  the  network  of  human  rights  organizations  around  the 
issue  of  impunity  and  its  implications. 

The  first  thing  that  this  document  says  is  that  the  sovereignty  of 
our  state  resides  in  the  Mexican  people,  and  this  is  how  it  is  ex- 
pressed in  article  39  of  our  Constitution.  Individual  and  collective 
rights  are  recognized  in  our  Constitution,  and  these  rights  formally 
limit  the  exercise  of  power  and  authority.  But  these  principles  of 
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our  legislation  are  only  formally  recognized  in  Mexico  because  in 
Mexico  we  do  not  have  a  rule  of  law;  we  have  what  we  call  a  rule 
of  power.  This  is  a  direct  consequence  of  arbitrary  presidential  rule 
which  characterizes  the  Mexican  political  system. 

So,  therefore,  the  rule  of  law  is  only  a  rhetorical  expression  in 
Mexico.  This  situation  has  created  a  large  discredit  of  political  and 
judicial  institutions  in  Mexico  where  corruption  and  arbitrariness 
is  rampant,  and  it  has  made  society  a  victim  of  all  kinds  of  human 
rights  abuses  that  go  from  bribery  and  extortion  to  torture — still  a 
widespread  and  generalized  practice  in  my  country — fabrication  of 
charges,  and  other  abuses  and  arbitrary  methods  by  which  conflicts 
are  resolved  in  Mexican  society,  and  not  by  due  process  of  law. 

Last  November,  after  the  Mexican  Government  had  carried  out  a 
very  vigorous  policy  of  human  rights  and  claimed  to  have  de- 
creased torture  and  other  human  rights  abuse,  the  Committee 
Against  Torture  of  the  United  Nations  met  and  analyzed  the  offi- 
cial reports  of  the  Mexican  Government  and  concluded  that  the  re- 
ports were  insufficient,  that  torture  was  a  generalized  and  system- 
atic practice  in  Mexico  and  continued  to  be  so,  and  asked  the  Mexi- 
can Government  to  come  back  in  18  months  and  give  another 
report.  In  other  words,  the  report  was  not  accepted  by  the  U.N.  ex- 
perts who  looked  into  the  question  of  torture  and  the  impunity  of 
this  practice. 

We  feel,  as  human  rights  organizations,  that  the  whole  issue  of 
torture  and  other  human  rights  abuse  is  directly  related  to  a  lack 
of  a  democratic  process  in  Mexico;  and  it  is  directly  related  to  the 
lack  of  accountability  of  Mexican  officials  and  authorities  because 
there  are  no  institutional  channels  available  for  Mexican  citizens 
to  require  accountability  from  officials.  There  is  no  accountability 
in  terms  of  political  rights;  there  is  no  accountability  in  terms  of 
fundamental  human  rights. 

I  have  here  with  me  a  series  of  cases.  They  are  very  recent  cases 
of  all  sorts  of  people  from  all  walks  of  life  whose  fundamental 
rights  have  been  violated.  Even  though  the  perpetrators  of  these 
abuses  are  well-known,  and  they  have  been  investigated  by  the  offi- 
cial human  rights  bodies  in  Mexico,  they  still  remain  unpunished. 
Many  of  them  are  at  large.  Some  of  them  have  been  promoted  to 
higher  jobs  within  the  political  hierarchy. 

But,  in  any  case,  the  bottom  line  is  that  they  all  have  been  un- 
punished, and  they  will  continue  to  be  unpunished  as  long  as 
Mexico  does  not  have  a  system  that  provides  checks  and  balances 
to  arbitrary  use  of  power.  As  long  as  Mexico  does  not  have  a  demo- 
cratic process,  Mexico  will  not  be  governed  by  the  rule  of  law. 

Thank  you  very  much. 

Chairman  LaFalce.  Thank  you  very  much,  Senora.  That  was, 
indeed,  powerful,  powerful  testimony. 

If  you  could,  would  you,  subsequent  to  this  hearing,  submit  to  us 
something  in  writing  with  respect  to  the  specific  cases  so  that  we 
would  have  something? 

[The  information  may  be  found  in  the  appendix.] 

Chairman  LaFalce.  Also,  if  you  would  be  inclined,  I  would  con- 
sider it  a  personal  favor  if  you  would  look  into  the  difficulties  that 
a  constituent  from  Western  New  York  had,  that  I  mentioned  in  my 
opening  statements,  and  help  out  on  that. 
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Ms.  AcosTA.  With  great  pleasure.  I  have  a  series  of  test  cases 
here  with  me  that  are  very  suggestive  of  what  happens  in  Mexico, 
and  I  would  certainly,  with  great  pleasure,  look  into  this  matter. 

Chairman  LaFalce.  Thank  you  very  much. 

Our  next  witness  is  Mr.  Adolfo  Aguilar  Zinser. 

TESTIMONY  OF  ADOLOFO  AGUILAR  ZINSER,  PROFESSOR  AND 
SENIOR  RESEARCHER,  CENTER  FOR  THE  STUDIES  OF  THE 
UNITED  STATES,  NATIONAL  AUTONOMOUS  UNIVERSITY  OF 
MEXICO 

Mr.  Aguilar.  Thank  you,  Mr.  Chairman.  I  appreciate  very  much 
the  invitation  to  be  here  and  testify  before  this  committee. 

As  an  element  of  background  of  my  activities,  I  am  professor  of 
the  National  University  of  Mexico  and  researcher  at  the  Center  for 
the  Studies  of  the  United  States. 

Chairman  LaFalce.  Could  you  bring  the  microphone  a  bit  closer, 
please. 

Mr.  Aguilar.  I  am  what  you  could  call  a  watcher,  a  U.S.  watch- 
er, and  I  have  been  doing  this  activity  for  a  number  of  years. 

I  have  also  done  extensive  research,  by  the  way,  on  the  issue  of 
refugees  in  Mexico.  I  must  point  out  that,  documented  by  the 
human  rights  organizations  and  by  the  scholars  who  have  studied 
in  the  United  States  and  Mexico,  the  case  of  Guatemalan  refugees 
in  Mexico  is  the  record  of  the  Mexican  Government  abuses  against 
refugees  in  Mexico,  which  is  a  matter  of  great  embarrassment  for 
our  country,  including  unlawful  deportations.  It  wasn't  until  the 
Catholic  church  and  the  Mexican  peasants  offered  shelter,  and  the 
issue  was  raised  before  all  the  centers  of  Mexican  society,  that  the 
Mexican  Government  agreed  to  grant  Guatemalan  refugees  that 
status. 

My  most  recent  experience  in  the  United  States  was  to  watch 
your  elections  in  Chicago,  with  some  reminiscence  of  Mexico. 

A  week  ago,  Mr.  Chairman,  on  February  18th,  the  Mexican 
Chamber  of  Deputies  rejected  three  separate  initiatives  of  the  oppo- 
sition to  amend  the  constitution  so  that  both  houses  of  Congress — 
not  exclusively  the  Senate,  which  is  almost  unanimously  controlled 
by  the  Government — could  debate,  approve,  or  reject  the  North 
American  Free  Trade  Agreement.  With  no  deliberation  and  the 
unanimous  vote  of  the  official  party  majority,  a  resolution  passed 
stating  that  there  was  no  reason  to  modify  the  Constitution  for  this 
purpose:  "The  matter  is  shelved  as  totally  and  definitely  conclud- 
ed," the  resolution  read. 

According  to  most  experts,  including  Government  lawyers,  once 
approved,  NAFTA  would  require  more  than  a  dozen  constitutional 
amendments  in  Mexico.  With  the  same  expediency  used  to  reject 
the  initiatives  of  the  opposition,  those  other  amendments  to  be  in- 
troduced by  the  President  will  automatically  pass.  It  is  no  secret 
that  Mexico's  legislative  branch,  controlled  by  the  PRI  since  that 
party  was  created  in  1929,  is  almost  a  decorative  body  fully  subor- 
dinate to  the  executive,  as  it  is  also  the  judiciary  power. 

Presidential  initiatives  are  approved  by  Congress  in  a  matter  of 
days;  hours,  if  necessary.  Mexico's  version  of  your  fast  track  can  be 
described,  if  I  may  use  the  irony,  Mr.  Chairman,  as  a  supersonic 
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track.  I  am  sure  that  President  Clinton  would  like  to  have  some- 
thing like  that. 

Chairman  LaFalce.  We  are  trying  something  like  that  on  his 
economic  package,  maybe. 

Mr.  Aguilar.  In  the  absence  of  an  independent  and  genuine  rati- 
fication process  of  their  own,  and  with  no  voice  in  the  decisionmak- 
ing process,  Mexicans  await  for  the  U.S.  Congress,  for  you,  to 
decide  whether  the  treaty  President  Salinas  single-handedly  negoti- 
ated with  President  Bush  should  or  should  not  be  approved  or 
modified. 

Mexicans  of  all  sectors  of  the  Mexican  society  surely  have,  as  you 
do,  many  reservations  and  alternative  ideas  about  NAFTA.  What 
they  do  not  have  is  a  ratification  process  where  those  concerns 
could  legitimately  be  raised.  Their  views  do  not  count.  The  people 
of  Mexico  see  their  economic  future  debated  here  in  Washington, 
while  in  Mexico,  everything  concerning  NAFTA  is  already  taken 
for  granted.  What  kind  of  relationship,  Mr.  Chairman,  are  we 
really  building  upon  such  foundations? 

If  Mexico  were  a  democratic  country  with  an  effective  Congress 
and  a  truly  free  press,  there  would  be  no  need  for  us  to  be  here. 
Nevertheless,  our  appearance  before  this  committee  to  discuss  with 
you  Mexico's  painful  realities  is  a  testimony  of  the  maturity  and 
honesty  with  which  our  two  countries  and  societies  want  to  ap- 
proach each  other. 

If  I  may  add,  Mr.  Chairman,  that  this  format  of  a  hearing  would 
be  unthinkable  in  the  Mexican  Congress.  The  fact  that  we  are  here 
raises  precisely  that  question  in  Mexico:  Why  do  we  have  to  testify 
before  the  U.S.  Congress?  Because  the  Mexican  Congress  will  not 
hear  us  in  this  format,  certainly  not  before  the  television  cameras. 

Chairman  LaFalce.  I  thank  you  for  that.  One  of  the  reasons  I 
am  having  this  particular  hearing  today  is  because  this  type  of 
hearing  has  almost  been  unthinkable  before  either  the  House  Ways 
and  Means  Committee  or  the  Senate  Finance  Committee,  at  least 
in  the  last  Congress,  and  it  is  necessary  to  get  this  perspective  for 
me  to  have  the  hearings  before  this  committee. 

Mr.  Aguilar.  Some  of  the  publicized  achievements  of  Mr.  Sali- 
nas' programs  are  undeniable.  However,  beyond  its  macroeconomic 
success  the  structural  changes  introduced  by  Mexico's  technocratic 
elites  are  partial  and  superficial.  Mexico's  sweeping  liberal  reforms 
are  truly  impressive,  but  it  can  hardly  be  considered  a  true  mod- 
ernization of  the  country. 

Chairman  LaFalce.  You  missed  a  paragraph,  and  it  is  an  impor- 
tant paragraph,  so  if  you  can  go  back. 

Mr.  Aguilar.  I  am  trying  to  shorten. 

Chairman  LaFalce.  I  know,  but  don't  shorten  that  paragraph. 

Mr.  Aguilar.  I  am  convinced  that  the  worst  miscalculation 
President  Salinas  made  was  to  think  that  President  Bush  could 
grant  him  a  free  trade  agreement  with  little  or  no  debate  and  scru- 
tiny here  on  Capitol  Hill.  In  turn,  the  worst  calculation  President 
Bush  made  was  to  believe  that,  pressed  by  need.  President  Salinas 
could  deliver  Mexico  to  the  United  States.  The  worst  mistake  you 
Members  of  Congress  can  make  now  is  to  believe  that  for  Mexico  to 
remain  stable  and  friendly  toward  the  United  States,  NAFTA  must 
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be  ratified,  even  if  you  are  not  convinced  it  is  a  satisfactory  agree- 
ment. 

Chairman  LaFalce.  Thank  you. 

Mr.  Aguilar.  Some  of  the  pubhcized  achievements  of  Mr.  SaU- 
nas,  as  I  said,  are  indeed  a  step  ahead.  However,  this  can  truly  not 
be  considered  a  modernization  of  the  country.  Take,  for  instance, 
the  fact  that  today,  10  years  after  the  modernization  problem  start- 
ed, instead  of  shrinking,  the  informal  sector  of  the  economy  is  wid- 
ening. 

On  the  other  hand,  the  concentration  of  wealth  and  power  is  at 
least  as  disturbing  as  it  was  at  the  eve  of  the  1910  revolution  under 
the  Prorfirio  Diaz  dictatorship.  A  total  of  21  financial  groups,  with 
no  more  than  76  affiliated  firms,  declared,  at  the  end  of  1992, 
assets  equivalent  to  63.79  percent  of  all  Mexico's  GDP.  These  21  fi- 
nancial groups  are  controlled  by  a  few  families  closely  intertwined 
with  Mr.  Salinas'  governing  team.  The  privatization  of  public  en- 
terprises, outside  of  any  control,  has  greatly  contributed  to  the  con- 
solidation of  these  financial  groups,  Mr.  Chairman. 

Chairman  LaFalce.  Is  this  worse  or  better  than  it  was  4  years 
ago? 

Mr.  Aguilar.  Much  worse  than  it  was  in  the  past  4  years.  The 
concentration  of  income  and  the  concentration  of  the  wealth  of  the 
country  in  21  financial  groups  that  you  can  point  out  single-han- 
dedly and  identify  them  as  family  members. 

There  are,  indeed,  many  Mexicans,  and  it  is  understandable  that 
you  feel  more  comfortable  with  the  docile  business  like  Mexico,  the 
technocrats,  and  their  public  relations  firms  offer  you — by  the  way, 
Mexico  has  spent  millions  of  dollars  in  public  relations  firms  in 
Washington  trying  to  foster  this  image — but  only  few  Mexicans, 
these  21  financial  groups  around  Mr.  Salinas,  live  in  that  narrow 
Mexico.  Be  aware  of  the  fact  of  the  other  Mexico,  because  it  is  with 
the  larger  and  real  Mexico  with  which  the  United  States  has  to 
come  to  terms  with. 

More  than  the  economics  of  free  trade,  it  is  the  politics  of 
NAFTA  that  raises  most  of  the  questions  we  have  of  this  agree- 
ment. In  fact,  each  and  every  one  of  the  concerns  expressed  here  in 
the  United  States  about  labor  rights,  wage  levels,  environmental 
protection,  have  to  do  with  the  authoritarian  nature  of  the  Mexi- 
can political  system. 

It  is  possible,  and  indeed  desirable,  that  to  modify  the  agreement 
to  include  a  social  and  environmental  chapter,  it  is  also  necessary 
to  create  the  financial  mechanisms,  as  Dr.  Castaneda  indicated,  in- 
cluding a  special  fund  to  carry  out  the  investments  needed  to  close 
the  gap  between  our  economies  and  to  develop  the  infrastructure 
needed. 

However,  even  if  we  were  to  do  all  of  that  and  amend  NAFTA, 
an  amended  NAFTA — or  in  a  separate  agreement — the  question 
would  still  remain  how  those  provisions  would  be  enforced  in 
Mexico.  We  could  have  the  best  considered  provisions  in  NAFTA 
as,  indeed,  it  is  the  case  of  many  of  our  labor  and  social  laws,  and 
still  not  be  able  to  enforce  them. 

The  Mexican  legal  system  is  very  incoherent,  Mr.  Chairman.  A 
number  of  highly  advanced  codes  and  regulations  in  many  social 
areas,  better  than  any  legislation  in  other  developed  countries,  co- 
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exist  with  anachronistic  laws  regulating,  for  instance,  civil  and 
commercial  activities,  and  with  legal  instruments  that  protect  spe- 
cial interests. 

However,  it  is  not  the  incoherence  of  our  body  of  laws  that 
makes  Mexico  one  of  the  most  unpredictable  and  unreliable  legal 
systems  in  the  world.  It  is  the  immorality  of  the  judicial  process, 
insubordination  to  the  political  powers,  to  the  wealth,  and  to  the 
bureaucrats  that  conceals  Mexico's  rule  of  law. 

Laws  are  routinely  applied  discretionally  in  every  court  and  in 
every  instance  in  Mexico,  characteristically,  arbitrarily,  and  in  con- 
stant disrespect  to  the  due  process.  Courts  in  Mexico  are  discredit- 
ed institutions  of  the  nation.  Even  the  supreme  court  and  judges, 
with  notable  exceptions,  have  no  social  prestige  in  Mexico,  includ- 
ing supreme  court  judges.  The  judicial  system  has  no  independence. 
It  is  absolutely  dependent  on  the  executive  power. 

It  is  such  subordination  of  the  supreme  court  that  members  of 
that  court  are  often  called  to  represent  the  executive  branch  in  po- 
litical functions  or  even  appointed  to  some  second-rate  bureaucratic 
job  which  they  accept  eagerly  as  promotions. 

The  bottom  line  is,  Mr.  Chairman,  the  lack  of  accountability  and 
the  unrestricted  Presidential  powers,  NAFTA  and  all  of  the  legal 
instruments  related  to  it  could  perhaps  be  left  to  be  enforced  by 
the  will  of  the  President  of  Mexico.  That  might  work  for  some 
time.  However,  if  the  President,  in  turn,  does  not  support  free 
trade  and  does  not  find  himself  in  such  need  of  support  by  the 
United  States,  enforcement  will  disappear. 

There  is  no  permanent  guarantee  that  under  the  present  legal 
system  laws  will  be  enforced.  We  can  create  instruments  within 
NAFTA  to  guarantee  or  to  promote  that  enforcement,  however, 
short  of  establishing  a  direct  legal  tutelage  over  Mexico,  the  legal 
system — Mexico's  legal  system — will  still  have  to  rely  on  the  Mexi- 
can judiciary  for  the  application  of  the  free  trade  agreement. 

No  matter  what  instruments  can  be  devised,  of  an  international 
or  supernational  nature,  any  attempt  to  supplant  or  replace  the 
Mexican  legal  process  will  backfire  and  certainly  will  not  be  ac- 
ceptable for  Mexicans.  You  cannot  turn  Mexico  into  a  legal  protec- 
torate. 

Increasingly,  the  lack  of  accountability  of  the  legal  process  of 
Mexico  is  drawing  the  United  States  into  an  interventionist  path  in 
Mexico.  This  is  perceived  in  the  fight  against  drugs  and  in  many 
other  areas.  We  cannot  tolerate  that.  The  only  way  in  which  the 
legal  process  in  Mexico  will  work  is,  as  it  has  been  stated  here, 
with  the  establishment  of  a  democratic  process  of  accountability, 
and  this  is  not  happening  today. 

Therefore,  in  recognition  of  the  extraordinary  circumstances  pre- 
vailing in  Mexico,  and  also  in  recognition  of  the  great  efforts  many 
individuals  and  organizations  in  our  country  are  doing  to  promote 
and  to  create  democracy,  I  think,  and  I  suggest,  that  the  best 
"  course  of  action  the  U.S.  Congress  could  take  regarding  the  free 
trade  agreement  is  to  postpone  the  ratification  of  NAFTA  until 
after  the  general  elections  of  Mexico  in  the  fall  of  1994. 

You  may  not  know  this,  Mr.  Chairman — because  my  Govern- 
ment's propaganda  and  the  poor  coverage  of  your  press  deprives 
you  of  adequate  information — ^but  there  is  in  Mexico  a  very  strong- 
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ly,  vigorous,  and  plural  democratization  process  that  could  be 
equated  to  that  in  Eastern  Europe  in  recent  years.  As  it  has  hap- 
pened elsewhere  in  the  world,  the  people  of  Mexico  spontaneously, 
with  their  own  organizations  and  all  throughout  the  country,  can 
prove  that  they  want,  they  need,  and  they  are  ready  for  democracy. 

The  national  effort  assures  a  clean  and  fair  election  of  our  next 
president  in  1994.  A  legitimate  electoral  process  which  can  be  ac- 
cepted by  everyone  would  be  the  first  step  in  the  process  of  an  or- 
derly transition  of  Mexico  to  democracy.  Mr.  Salinas  wants  and  is 
getting  ready  to  appoint  his  successor. 

The  people  of  Mexico  want  to  choose  the  next  president.  In  its 
efforts  to  retain  power  and  to  deprive  the  people  of  Mexico  of  that 
choice,  the  current  Government  has  destroyed  whatever  little 
credibility  remained  of  the  electoral  process  after  the  electoral 
fraud  of  1988. 

Last  Sunday,  just  a  few  days  ago,  for  instance,  there  were  elec- 
tions in  three  states.  Electoral  participation  in  all  of  them  was  very 
low,  in  particular  in  the  State  of  Jalisco.  Less  than  25  percent  of 
the  electorate  participated  in  this  election.  It  is  not  apathy  or  igno- 
rance, Mr.  Chairman,  that  kept  the  great  people  of  Jalisco  in  de- 
fault. It  is  anger  and  total  distrust  in  the  electoral  process.  This  is 
a  great  danger  for  Mexico  and  certainly  for  United  States-Mexican 
relations. 

There  is  an  opportunity  for  a  peaceful  transition  for  democracy 
in  Mexico  in  1994.  Many  Mexicans  are  working  in  that  direction 
and  are  confident  that  it  can  be  achieved.  Therefore,  postponing 
the  ratification  of  NAFTA  until  the  new  president  is  in  office  will 
give  the  democratic  process  a  vigorous  and  decisive  impulse. 

Democracy  could  not  be  held  hostage  of  NAFTA.  Neither  could  it 
be  conditioned  to  financial  flows.  Nothing  will  give  business  and 
U.S.  capital  more  confidence  in  Mexico  than  a  peaceful  and  stable 
country  based  on  the  rule  of  law  and  respect  to  civil  liberties. 

To  defer  NAFTA  ratification  would  be  the  exact  opposite  of  an 
interventionist  act  between  the  United  States  and  Mexico.  Yet  it 
will  send  everyone  the  right  message,  the  message  needed  to  move 
ahead  in  political  reform.  For  most  Mexicans,  this  would  be  a  pru- 
dent and  responsible  act  of  the  United  States,  an  act  of  restraint 
and  friendliness  that  would  provide  Mexican-United  States  rela- 
tions with  new  foundations. 

Thank  you  very  much. 

[Mr.  Aguilar's  statement  may  be  found  in  the  appendix.] 

Chairman  LaFalce.  Our  next  and  final  witness  will  be  Mr. 
Christopher  Whalen. 

TESTIMONY  OF  CHRISTOPHER  WHALEN,  DIRECTOR,  THE 
WHALEN  CO. 

Mr.  Whalen.  Thank  you,  Mr.  Chairman.  Since  my  colleagues 
have  spoken  very  eloquently  on  the  rule  of  law,  which  was  a  theme 
in  my  prepared  remarks,  I  would  like  to  refer  you  to  page  3  of  my 
testimony.  I  will  pick  up  from  there  briefly  and  offer  a  few  specific 
comments  on  how  business  has  to  operate  in  Mexico. 

By  way  of  background,  I  am  probably  the  youngest  person  on 
this  panel.  I  graduated  from  college  in  1981;  I  worked  on  the  Hill 
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for  a  couple  of  years  for  the  Republican  Conference  Committee; 
and  from  there,  I  went  to  the  Federal  Reserve  Bank  of  New  York 
where  I  worked  in  the  Bank  Supervision  and  Foreign  Departments. 

I  also  worked  in  the  financial  markets  in  London  as  a  dealer  in 
German  Government  bonds.  I  come  at  the  issue  of  Mexico  and 
NAFTA  from  the  perspective  of  finance. 

Our  firm,  where  I  work  with  my  father,  Richard  Whalen,  is  a 
consultancy  focused  on  Washington,  and  my  end  of  it  is  Mexico  and 
Latin  America. 

My  advice  to  our  clients  and  our  readers — we  have  a  newsletter 
on  Mexico — in  entering  the  Mexican  market,  either  to  manufacture 
there  in  the  country  or  to  export  goods  to  Mexico,  has  basically 
been  encapsulated  in  a  number  of  points. 

First  and  foremost,  as  far  as  the  court  system  is  concerned  there 
is  no  due  process.  We  have  heard  about  it  in  general,  but  let  me  be 
very  specific.  A  foreigner  or  a  Mexican,  it  doesn't  matter  who  you 
are  talking  about,  does  not  have  recourse  to  the  courts.  It  doesn't 
matter  what  is  written  in  the  legal  statutes.  The  fact  of  the  matter 
is,  the  courts  do  not  function. 

The  hearings  are  frequently  closed.  There  is  no  right  to  obtain 
documents.  There  is  no  transparency.  You  cannot  go  to  them  and 
say,  I  would  like  to  see  the  hearings  on  such  and  such  of  a  hearing 
3  or  4  years  ago.  They  will  not  give  them  to  you.  You  have  no  right 
to  ask,  in  fact. 

It  is  the  sort  of  situation  which  is  not  simply  Orwellian,  as  a  pre- 
vious speaker  suggested;  I  think  Kaflca  would  be  more  appropriate. 
Any  lawyer  who  tells  a  business  person  from  the  United  States  or 
a  Mexican  to  take  their  dispute  to  a  Mexican  court  is  either  igno- 
rant or  wasting  his  or  her  time.  A  good  Mexican  attorney  can  tell 
them  that  the  courts  are  dysfunctional. 

Now,  what  central  issue  does  this  raise  as  far  as  NAFTA  is  con- 
cerned? We  have  a  dispute  resolution  mechanism  in  the  agreement 
that  is,  as  my  colleagues  said,  entirely  dependent  on  a  functioning 
Mexican  judiciary.  I  say  this,  by  the  way,  as  a  free  trader  and  a 
conservative  Republican.  To  be  blunt,  because  the  courts  do  not 
work,  this  trade  agreement  cannot  work  from  a  business  perspec- 
tive. 

You  always  have  disputes  in  business.  You  always  have  contracts 
that  go  bad.  You  always  have  a  situation  where,  for  whatever 
reason,  you  have  to  go  in  front  of  a  judge,  either  informally  or  in  a 
formal  court  process. 

The  Mexican  side  of  the  legal  equation  just  does  not  exist.  It 
would  be  wrong  for  a  company  to  try  to  seek  redress  or  seek  satis- 
faction through  that  avenue.  What  do  they  do  instead?  They  pay. 
They  make  bribes,  pay  gratuities,  however  you  want  to  describe  it, 
to  Government  officials. 

The  informal  sector  in  Mexico,  which  is  outside  of  the  legal 
mechanisms,  is  how  you  get  things  done.  This  parallels  the  condi- 
tion prevailing  in  the  political  system  as  well.  It  is  all  one  and  the 
same. 

Second,  because  of  the  state  of  dysfunction,  if  you  will,  in  the 
Mexican  political  and  legal  system,  you  have  an  entire  class  of  in- 
dividuals and  companies  in  Mexico,  foreign  and  domestic,  who  are 
entirely  outside  of  the  law.  They  know  it.  They  laugh. 
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Let  me  give  you  an  example.  A  group  contacted  me  this  week — I 
don't  represent  these  people — a  group  on  the  west  coast.  They  have 
published  ads  in  major  newspapers  in  this  country.  The  group  is 
comprised  of  134  small  investors  who  bought  condominiums  or 
thought  they  bought  condominiums  in  Guadalajara.  This  group,  be- 
cause of  Mexico's  investment  law,  had  to  buy  interest  in  a  trust. 
They  could  not  buy  directly  the  actual  property. 

They  bought  these  shares  in  this  trust.  Mexico's  second  largest 
bank  and  several  other  allegedly  reputable  companies  were  in- 
volved in  this  deal.  As  soon  as  the  Americans  put  their  money  on 
the  table,  all  of  a  sudden,  things  started  going  awry.  They  didn't 
have  access  to  their  apartments.  They  showed  up,  said,  I  want  to 
use  my  unit.  The  guy  said,  I  don't  know  what  you  are  talking 
about. 

They  went  to  the  Government  and  said,  we  have  been  defrauded. 
They  went  to  the  bank,  said,  these  people  have  taken  our  property 
away.  The  fact  is  that  they  cannot  do  an3^hing  about  it.  The  one 
thing  they  could  do,  which  one  of  our  clients  has  been  pursuing,  is 
to  go  to  court  against  the  parties  concerned  in  the  United  States. 

I  have  seen  from  the  environmental  community  and  others'  sug- 
gestions that  we  should  use  United  States  law  to  be  able  to  go  after 
a  maquiladora  operator  or  a  Mexican  company  that  does  some- 
thing. You  can,  in  fact,  use  U.S.  law  and  go  after  their  assets  in  the 
United  States  as  a  form  of  gaining  legal  redress. 

I  don't  think  that  is  the  answer.  Mexicans  have  to  solve  Mexican 
problems.  We  cannot  dictate  to  the  Mexicans  how  they  should  run 
their  country.  We  certainly  should  not  start  using  U.S.  judges  and 
agencies,  which  is  where  I  think  we  are  headed  on  the  environmen- 
tal front,  to  tell  the  Mexicans  how  to  run  their  country. 

If  you  want  to  see  a  vast  rift,  if  not  virtual  war,  between  these 
two  countries,  just  turn  our  bureaucrats  here  in  Washington  loose. 
That  will  be  the  end  of  that. 

The  third  and  very  important  point  that  goes  along  with  the  spe- 
cific legal  problems  is  in  terms  of  transparency — not  just  in  the 
court  system,  but  throughout  the  business  community,  throughout 
the  public  sector,  corporation,  if  you  will — there  is  no  transparen- 
cy. There  are  no  audits;  there  are  no  valid  indices  or  valid  informa- 
tion available  about  a  publicly  traded  company  in  Mexico,  who 
owns  it,  what  are  its  assets  and  liabilities,  income  statement,  and 
things  of  this  nature.  I  have  people  on  Wall  Street,  from  Corporate 
America,  coming  to  me,  asking  me,  where  can  I  get  good  informa- 
tion; I  need  good  intelligence  about  so  and  so. 

One  of  the  businesses  we  have  been  getting  into  recently  is  due 
diligence,  going  behind  the  people  who  are  supposedly  watching 
after  the  interests  of  investors  on  both  sides  and  saying,  what  are 
the  facts?  Who  owns  this  company?  You  just  cannot  get  that  kind 
of  information  reliably  in  Mexico. 

My  general  answer  to  people  is,  I  don't  know;  I  can  try  and  find 
out.  But  the  odds  of  me  getting  that  kind  of  information  are  very 
slim  and  the  discovery  process  is  extremely  dangerous. 

I  would  like  to  say,  parenthetically,  my  colleagues  at  this  table 
are  taking  considerable  personal  risk  by  being  here.  As  a  loud- 
mouth conservative  American  from  Washington,  I  say  and  do 
things  that  they  can't.  But  it  is  plain  to  me,  having  worked  with 
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some  of  the  democratic  activists  in  Mexico,  and  the  human  rights 
community  as  well,  that  these  people  are  fighting  the  fight  for  lib- 
erty that  we  fought  in  this  country  a  long  time  ago,  or  I  think  we 
fought,  yet  we  in  the  United  States  seem  totally  unconcerned. 

Our  first  speaker  today  says,  and  especially  in  the  conservative 
community  it  is  argued,  that  economic  opening  will  lead  to  demo- 
cratic reform. 

What  a  load  of  nonsense. 

It  is  only  since  World  War  I — especially  since  World  War  II — in 
this  country  that  Americans  have  been  able  to  make  an  argument 
that  economic  freedom  comes  before  civil  liberties,  or  is  coequal. 
This  is  absurd. 

Civil  liberty  is  the  basic  condition.  That  is  it;  end  of  discussion.  I 
don't  think  honest  people  can  argue  about  that  unless  they  haven't 
read  the  right  books. 

Fourth,  I  would  like  to  talk  about  corruption  a  little  bit.  I 
touched  on  it  briefly;  but  you  have  to  understand  the  full  dimen- 
sion of  the  problem.  I  think  you  could  subpoena  American  compa- 
nies that  do  business  in  Mexico,  ask  them  to  come  here  and  talk 
about  how  they  do  business  in  Mexico.  I  don't  think  they  would 
admit  to  you  how  they  have  to  get  things  done. 

How  do  they  do  it?  They  will  have  an  attorney,  a  Mexican  attor- 
ney. Other  officials 

Chairman  LaFalce.  Are  you  talking  about  small  businesses?  Or 
are  you  talking  about  Fortune  500's,  too? 

Mr.  Whalen.  Let's  go  back  to  there  a  moment.  Jorge  Castaneda 
touched  on  this.  Those  companies  which  have  been  there  for  a  few 
years  which  have  Mexicans  on  their  board,  local  contacts.  They 
have  worked  into  their  costs  the  necessary  lubricants  and  gratu- 
ities to  make  the  business  work  on  a  day-to-day  basis. 

For  a  new  entrant  into  Mexico,  a  good-sized  business,  part  of  the 
costs  is  making  payments.  Whether  it  is  a  clerk  at  the  very  lowest 
level  or  right  up  to  the  top  of  the  ladder;  it  is  a  thank  you,  a  gratu- 
ity. This  is  again  the  informal  sector  at  work.  We  are  not  operating 
in  a  formed,  transparent,  clearly  defined  legalistic  framework  in 
Mexico.  We  are  operating  in  an  informal  sector  where  it  is  all  es- 
sentially done  behind  closed  doors  and  under  the  table. 

Mind  you,  we  have  similar  problems  in  the  United  States.  I  am 
not  saying  we  are  paragons  of  virtue  by  any  means.  The  general 
tendency  in  Mexico  is  to  do  business  via  bribes,  et  cetera.  It  is 
almost  asymmetrical,  compared  to  the  United  States  where  corrup- 
tion is  the  exception. 

A  fifth  point  that  goes  back  to  what  I  mentioned  a  little  bit 
about,  regarding  this  real  estate  investor  group,  is  that  despite  all 
the  changes  in  investment  regulations,  indeed  in  some  of  the  laws 
in  Mexico,  there  are  no  secure  property  rights  in  Mexico.  The  Gov- 
ernment still  has  the  right  to  convert  private  property  to  public 
use.  In  fact,  they  still  do  it.  They  expropriate  property.  Sometimes 
this  could  be  retribution  for  political  opponents. 

Chairman  LaFalce.  With  a  requirement  for  just  compensation  or 
without  any  requirement  for  just  compensation? 

Mr.  Whalen.  I  don't  know  the  specific  constitutional  provision. 

Mr.  Aguilar.  With  the  requirement  for  just  compensation. 
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Mr.  Whalen.  The  point  is,  they  can  go  to  someone,  say  he  is  a 
candidate  from  an  opposition  party,  and  accuse  him  of  being  a  drug 
dealer.  They  can  seize  his  property.  It  may  take  him  years  to  get  it 
back,  if  ever.  It  is  a  coercive  power  the  Government  uses  frequent- 
ly- 

I  did  an  interview  with  a  newspaper  a  few  months  ago  that  said, 

should  small  investors  buy  a  house  in  Mexico?  I  said  no,  they 
should  rent.  Until  this  issue  of  property  rights  is  clarified,  I  don't 
think  Americans  have  any  business  going  down  to  Mexico  and 
taking  equity  positions  in  real  property.  They  can't  defend  them- 
selves if  problems  arise. 

Finally,  I  would  like  to  refer  back  to  page  6  of  my  testimony.  I 
did  a  little  schematic  to  help  the  committee  understand  just  who 
we  are  dealing  with  in  this  NAFTA  equation.  We  oftentimes — in 
large  part  because  of  the  Government's  propaganda — believe  the 
presidency  is  the  be-all-and-end-all,  that  this  man  runs  the  whole 
thing,  and  that  everyone  is  subservient  to  him.  I  think  that  is 
largely  true.  But  there  are  other  constituencies  in  this  equation 
that  are  extremely  powerful. 

For  example,  the  business  community,  I  think,  is  determinative. 
The  president  cannot  pick  a  successor  who  is  not  backed  by  the 
Mexican  business  community. 

Also,  the  larger  foreign  companies,  as  well.  They  are  in  a  second- 
ary position  here. 

Chairman  LaFalce.  Who  would  be  some  of  the  largest  of  the  for- 
eign companies? 

Mr.  Whalen.  Kimberly  Clark,  Ford,  General  Motors,  go  down 
the  list.  These  firms  have  been  in  Mexico  for  a  long  time. 

In  that  regard,  by  the  way,  I  think  it  is  somewhat  silly  to  talk 
about  a  huge  flow  of  new  investment  going  into  Mexico  as  a  result 
of  NAFTA.  Many  large  companies  are  already  there.  Multinational 
firms  will  continue  to  invest  billions  of  dollars  a  year  in  Mexico, 
perhaps  $4  or  $5  billion  annually  in  direct  investment.  But  invest- 
ment will  not  double  or  treble  overnight.  I  think  one  can  reliably, 
predictably  say  the  investment  will  continue  one  way  or  the  other, 
free  trade  or  no.  The  assumption  on  Wall  Street  that  the  day  after 
NAFTA  is  done,  all  sorts  of  new  investment  decisions  would  be 
made,  I  think  is  overly  optimistic. 

If  you  look  at  this  chart,  I  have  put  Pemex  and  the  army  subor- 
dinate to  the  political  realm.  The  other  arm  you  have  to  talk  about 
is  narcotics.  The  people  in  the  press  in  Mexico  had  a  story  recently 
that  said  the  narcotics  barons  earned  $16  billion  in  1992.  That  is  a 
lot  of  money.  That  is  power. 

If  you  juxtapose  that  kind  of  power  relative  to  the  other  constitu- 
encies in  the  equation,  I  think  they  certainly  figure  in  the  situation 
very  largely,  and  almost  entirely  in  a  silent  way.  You  never  talk 
about  the  drug  barons;  you  never  hear  about  them. 

In  closing,  I  would  like  to  go  back  to  something  Mr.  Andrew 
Reding  brought  up  a  little  bit,  which  is  Mexico's  new  interior  min- 
ister. Here  is  a  man,  a  close  friend  of  the  president,  who  was 
chosen  because  of  his  closeness  to  the  president.  Here  is  a  man  who 
was  the  governor  in  Chiapas.  What  are  the  odds,  given  what  goes 
on  in  Chiapas,  which  is  large-scale  transshipment  of  cocaine  and 
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the  cultivation  of  drugs,  what  are  the  odds  a  governor  in  Chiapas 
could  not  be  involved  in  the  drug  trade? 

We  hope  he  is  not.  I  hope  he  is  a  angel  from  heaven.  But  let  me 
tell  you  something:  For  a  governor  to  operate  in  that  kind  of  envi- 
ronment for  a  number  of  years,  it  would  be  virtually  impossible  for 
him  not  to  be  complicit,  at  least  acquiescent,  if  not  actively  in- 
volved. Yet  this  man  is  going  to  run  the  elections  in  Mexico  in 
1994.  He  will  be  the  guy  that  decides  who  wins  the  presidency. 

As  Americans,  we  have  to  really  deeply  rethink  who  we  are  deal- 
ing with  in  this  whole  free  trade  process.  This  is  the  first,  funda- 
mental point. 

Second,  we  must  consider  whether  Mexico's  legal  system  and  all 
of  the  constituencies  that  are  operating  in  Mexico  can  be  dealt 
with  on  a  fair  basis  by  the  U.S.  Government  and  business  commu- 
nity? Can  we  get  them  to  comply  with  things  they  say  they  are 
going  to  do  in  an  agreement?  I  would  suggest  their  record  on  the 
human  rights  front — all  the  treaties,  the  conventions  Mexico  has 
signed — suggest  that  the  answer  is  no. 

Finally,  I  would  say  that  while  I  support  free  trade  in  theory,  I 
must  come  back  to  the  point  I  started  with.  I  don't  think  for  busi- 
ness people,  anybody  who  has  to  rely  on  the  law,  on  transparency, 
and  on  legal  recourse  to  get  something  accomplished,  it  will  be  a 
very  easy  thing  to  do  business  in  Mexico.  Either  you  operate  the 
way  they  do,  or  you  will  not  operate  in  Mexico.  This  is  the  harsh 
reality  that  proponents  of  the  agreement  do  not  understand. 

I  could  go  into  this  in  more  detail. 

[Mr.  Whalen's  statement  may  be  found  in  the  appendix.] 

Chairman  LaFalce.  Thank  you  very  much.  I  think  this  has  been 
a  most  distinguished  presentation.  I  hope  the  statements  you  all 
have  made  today  will  receive  a  wide,  wide  audience  far  outside  the 
confines  of  this  room.  It  is  imperative  the  perspective  which  you 
brought  be  taken  into  consideration  in  the  deliberations  that  we 
will  be  making  in  the  future. 

I  would  defer  my  questioning  until  all  the  Members  of  the  com- 
mittee have  asked  their  questions. 

I  turn  first  to  Representative  Andrews. 

Mr.  Andrews.  Thank  you  very  much,  Mr.  Chairman.  I,  first  of 
all,  would  like  to  thank  you  for  having  this  public  hearing.  This  is 
one  of  a  series  of  hearings  this  committee  is  holding  on  this  trade 
agreement.  It  is  extremely  important  that  we  do  so.  Mr.  Chairman, 
I  want  to  thank  you  publicly  for  your  leadership  in  this  area. 

I  would  also  like  to  thank  all  of  you  for  what  truly  is  extraordi- 
nary— I  would  say,  shocking — testimony.  The  people  of  my  State, 
the  State  of  Maine,  support  the  idea  of  open  markets.  We  would 
like  to  be  able  to  compete  freely  and  fairly  with  other  companies 
around  the  world,  other  people  around  the  world.  That  is  pretty 
fundamental. 

But  there  is  an  equally  fundamental,  if  not  greater,  fundamental 
commitment  to  human  rights,  to  justice,  and  to  fairness  where  I 
come  from.  This  testimony  that  you  have  provided  to  us  is  extreme- 
ly disconcerting  and  very  powerful  testimony  with  respect  to  those 
values. 

I  would  like  to  ask  a  few  specific  questions  and  then,  perhaps, 
through  the  Chair,  follow-up  questions  could  be  presented  to  you  at 
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a  later  time.  We  just  don't  have  the  time  for  all  my  questions  and 
concerns  to  be  addressed  here.  ,,     ,    , 

I  would  like  to  first  ask  Mr.  Reding  about — you  talked  about,  as 
a  key  to  what  we  might  be  able  to  do  about  all  of  this — the  ratifica- 
tion of  certain  international  agreements.  I  have  two  questions  on 

First,  why  is  it  that  the  U.S.  Senate  has  not  acted  upon  these? 
Second!  you  assume  a  lot  of  faith  that  simple  ratification  of  this 

would  do  the  trick.  ,        .,^   j        .,  •  , 

If,  in  fact,  the  problems  that  have  been  described  on  this  panel 
are  so  widespread  and  systemic,  how  might  we  have  faith  that 
simple  ratification  would  do  the  trick?  What  kind  of  enforcement 
guarantees  might  we  need?  Resources?  Investigations? 

You  mentioned  a  particular  panel  based  in  Costa  Rica  that  would 
have  authority  to  deal  with  some  of  these  issues  and  questions. 
Would  they  have  adequate  resources  to  thoroughly  investigate  and 
fairly  judge  them?  .         „ 

Mr.  Reding.  Those  are  great  questions.  Because  of  the  necessary 
brevity  with  which  one  has  to  present  the  opening  statement,  I  had 
to  cut  short  on  details  and  elaborations.  I  am  so  glad  you  asked 

that.  .         u     .     u    .u 

In  the  first  instance,  with  regard  to  your  question  about  why  the 
Senate  has  not  yet  acted  on  those  treaties — this  is  at  least  my  in- 
terpretation, a  fairly  safe  one — President  Carter  signed  these  trea- 
ties and  presented  them  to  the  Senate  just  before  he  went  out  of 
office.  As  you  know,  that  period  was  followed  by  the  8  years  of  the 
Reagan  administration.  President  Reagan  came  in  with  an  open 
hostility  to  the  whole  notion  of  using  international  human  rights 
procedures,  particularly  against  governments  that  may  have  been 
authoritarian  but  which  he  saw  as  friendly— the  whole  Kirkpatrick 

doctrine. 

Then  the  Bush  administration,  who  were  nowhere  near  as  ideo- 
logical on  this  issue,  simply  had  little  interest  in  pursuing  that 
kind  of  approach  because  though  they  were  aware  of  the  problems 
in  Mexico,  they  were  not  interested  in  discussing  them.  They  didn't 
want  to  have  that  enter  into  the  negotiations.  There  have  been 
similar  problems,  as  you  know,  in  dealing  with  China,  and  other 
countries  with  human  rights  problems,  where  the  Bush  administra- 
tion wanted  good  relations.  That  is  basically  why  there  has  been  no 
action  until  now. 

Generally  speaking,  the  Senate  looks  for  cues  from  the  President 
in  deciding  whether  to  proceed  with  timely  consideration  of  trea- 
ties that  have  been  submitted  for  ratification.  Were  President  Clin- 
ton to  determine  that  these  treaties  could  be  useful  to  him  in  pur- 
suing his  objectives  in  trade  and  foreign  policy,  the  Senate  would 
almost  surely  respond  with  prompt  action. 

From  the  President's  statements,  there  is  reason  to  believe  he 
would  find  these  treaties  very  useful  indeed.  With  regard  to  the 
proposed  supplemental  agreements  on  labor  and  the  environment, 
the  President  has  said,  and  I  quote,  "each  agreement  should  con- 
tain a  wide  variety  of  procedural  safeguards  and  remedies  we  take 
for  granted  in  our  country  such  as  easy  access  to  the  courts,  public 
hearings,  the  right  to  present  evidence,  streamlined  procedures. 
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and  effective  remedies."  This  is  almost  begging  for  this  kind  of  ap- 
proach. 

I  don't  know  whether  the  President's  advisers  have  pointed  out 
to  him  the  fact  all  these  treaties  have  been  sitting  there  since 
President  Carter's  days  or  not,  but  it  is  certainly  worth  pursuing. 

Chairman  LaFalce.  This  committee  will  be  one  of  those  advisers. 

Mr.  Reding.  Going  to  the  second  part  of  the  question,  the  fact 
that  the  United  States  has  not  been  a  member  of  that  court  be- 
cause it  has  not  even  ratified  the  convention,  has  seriously  weak- 
ened that  court.  It  has  not  had  the  resources  at  its  disposal  that  it 
would  need  to  do  serious  work. 

I  believe  it  is  safe  to  presume  that  if  President  Clinton  were  to 
push  for  ratification  of  the  American  Convention,  he  would  also 
seek  ways  of  making  its  provisions  enforceable. 

In  the  case  of  Mexico,  there  is  an  additional  problem.  Even  now, 
Mexican  citizens  can  take  cases  to  the  Inter-American  Commission 
on  Human  Rights,  which  is  here  in  Washington,  and  have  been 
doing  so.  In  fact,  there  is  a  case  being  heard  tomorrow  on  electoral 
fraud  in  Mexico.  There  has  been  a  whole  series  of  such  cases. 

The  commission  has  repeatedly  found  Mexico  to  be  in  violation  of 
its  obligations  under  the  American  Convention.  The  commission 
has  said  to  Mexico,  your  electoral  commissions  are  not  balanced.  It 
has  also  told  Mexico  it  needs  to  create  effective  means  of  appeal  in 
cases  of  electoral  fraud.  Such  means  of  appeal  do  not  exist  at  all  at 
this  point. 

While  Mexico  has  protested  that  is  an  unreasonable  intrusion 
into  domestic  affairs,  its  argument  is  untenable  in  view  of  its  ratifi- 
cation of  the  American  Convention.  Under  Mexico's  own  law,  arti- 
cle 133  of  the  Mexican  Constitution  says,  that  all  ratified  treaties 
are  the  highest  law  of  the  land,  just  as  in  our  country.  Again,  the 
problem  in  Mexico  is  that  the  law  is  not  taken  seriously. 

How  do  we  deal  with  that?  I  would  suggest  that  the  President 
propose  to  the  Mexicans  and  to  the  Canadians  that  as  a  condition 
for  implementation  of  NAFTA,  both  countries  accept  the  jurisdic- 
tion of  the  Inter-American  court.  That  would  be  step  one. 

Chairman  LaFalce.  That  the  United  States  do  so,  too? 

Mr.  Reding.  That  the  United  States  do  so,  but  in  conjunction 
with  a  simultaneous  recognition  by  Mexico  and  Canada.  There  is 
no  point  in  subjecting  ourselves  to  scrutiny  without  having  the 
other  parties  doing  the  same  on  the  same  terms.  It  should  be  equi- 
table. 

As  a  further  step,  one  can  then  build  into  the  trade  agreements 
or  the  supplemental  agreements  to  the  trade  agreements,  as  we 
have  done  in  domestic  trade  legislation  provisions  for  sanctions  in 
case  a  trading  partner  should  fail  to  honor  its  international  obliga- 
tions by,  for  instance,  ignoring  a  verdict  of  the  Inter-American 
Court. 

Furthermore,  since  President  Clinton  intends  to  have,  if  I  am  not 
mistaken,  commissions  that  would  deal  both  with  labor  and  the  en- 
vironment, one  would  also  want  to  build  into  these  agreements  pro- 
visions for  enforcement  of  principles  and  standards  established  in 
human  rights  treaties  ratified  by  Canada,  Mexico,  and  the  United 
States.  Hence  the  commission  would,  itself,  be  able  to  enforce  rele- 
vant sections  of  the  treaties,  through  countervailing  tariffs  in  cases 
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where  there  is  no  compliance,  just  like  in  any  case  where  you  have 
an  international  trade  dispute. 

Mr.  Andrews.  Th£ink  you. 

Mr.  Chairman,  I  have  two  other  questions  I  would  like  to  ad- 
dress, if  I  might.  J  J 

Chairman  LaFalce.  Let's  save  that  for  a  second  round. 

Mr.  Andrews.  OK.  Thank  you. 

Chairman  LaFalce.  Mr.  Dickey. 

Mr.  Dickey.  One  question. 

Chairman  LaFalce.  You  get  5  minutes. 

Mr.  Dickey.  That  is  fine.  I  would  like  to  know,  Senora  Acosta, 
are  there  any  economic  progresses  taking  place  in  Mexico,  say  in 
the  last  4  or  5  years? 

Ms.  Acosta.  Economic  progress? 

Mr.  Dickey.  Yes.  , 

Ms.  Acosta.  The  figures  show  that  the  Mexican  population  has 
lost  about  70  percent  of  its  buying  power  in  the  last  10  years.  This 
is  steadily  decreasing. 

There  is  a  wage  freeze.  I  think  a  9.9  increase  is  allowed  per  year. 

Last,  we  have  seen  an  incredible  thing.  We  have  seen  business- 
men and  unions  agreeing  to  raise  the  wages  of  workers  regardless 
of  the  official  wage  freeze  because  the  inflation  rate  is  much 
higher,  even  though  officially,  the  Government  says  that  the  infla- 
tion rate  will  be  brought  down  to  one  digit.  That  is  not  true. 

Recently,  we  have  seen  businessmen  and  unions  coming  to  terms 
on  wage  increases.  The  Government  putting  pressure  on  business- 
men, like  auditing  their  companies  or  threatening  with  all  sorts  of 
things  to  force  them  to  dishonor  those  agreements  they  have  made 
with  the  unions. 

Mr.  Dickey.  What  I  heard,  what  I  have  been  encouraged  by,  is 
the  fact  the  inflation  rate  has  gone  down.  Tell  me  what  your  fig- 
ures show  as  far  as  what  the  inflation  rate  is  now  compared  to 
what  it  was  and  what  the  Mexican  Government  says  it  is. 

Ms.  Acosta.  I  don't  have  a  precise  figure  of  the  inflation  rate 
right  now. 

Mr.  Dickey.  What  is  the  single  digit  figure? 

Ms.  Acosta.  I  think  something  like  9  percent,  something  like 
that. 
Mr.  Whalen.  May  I  interject? 
Chairman  LaFalce.  For  what?  Per  year? 
Ms.  Acosta.  Per  year. 

Mr.  Whalen.  The  official  inflation  rate  for  1992  is  11  percent; 
but  there  is  a  big  difference  between  suppressing  inflation  and  ele- 
vating it.  I  think  that  is  what  she  is 

Mr.  Dickey.  How  high  has  that  figure  been  in  the  past? 

Mr.  Whalen.  Oh,  up  into  triple  digits,  4  or  5  years  ago. 

Mr.  Dickey.  Is  the  value  of  the  peso  up  or  down? 

Ms.  Acosta.  It  is  steadily  devaluing. 

Mr.  Dickey.  Devaluing? 

Ms.  Acosta.  Every  day,  there  is  a  small  devaluation  of  the  peso, 

yes.  ,  ,  . 

Mr.  Dickey.  What  will  happen  there?  If  you  leave  everything 
alone,  and  we  don't  have  this  treaty,  will  the  peso  go  off  the  chart? 

Mr.  Whalen.  Either  way — whether  you  pass  the  treaty  or  not. 
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Mr.  Dickey.  Why  don't  you  answer  the  question? 

Excuse  me.  You  are  not  hired  to  come  here,  are  you? 

Mr.  Whalen.  No,  sir. 

Mr.  Dickey.  Go  ahead. 

Mr.  Whalen.  Money  growth  in  the  United  States,  if  you  use  the 
broadest  aggregates,  was  4,  5,  and  6  percent  over  the  last  few  years. 
The  similar  number  for  peso  monetary  expansion  in  Mexico  has 
been  well  over  100  percent.  This  is  the  classical  problem  Dr.  Cas- 
taneda  alluded  to  before. 

The  disparity,  the  divergence  in  the  growth  rate  between  the 
supply  of  pesos  to  accommodate  foreign  investment — they  have  to 
give  you  a  peso  if  you  want  to  buy  Telmex — is  so  huge  they  created 
this  enormous  purchasing  power  in  dollars. 

On  the  other  hand,  for  the  average  Mexican,  who  can't  go  to  a 
grocery  store  or  shopping  center  to  buy  imported  goods,  his  pur- 
chasing power  has  been  going  down  because  they  have  been  sup- 
pressing information  via  wage/price  controls.  The  single  largest 
factor  for  inflation  in  Mexico  is  wages,  and  they  have  been  sup- 
pressing wage  increases.  They  say,  you  see,  inflation  is  under  con- 
trol. If  you  look  at  their  monetary  policy,  it  has  been  quite  exces- 
sive. 

Mr.  Dickey.  Do  I  still  have  some  time? 

Chairman  LaFalce.  Sure. 

Mr.  Dickey.  Senora,  again,  American  investments  in  Mexico,  has 
that  been  helpful  to  the  Mexican  way  of  life  or  harmful? 

Ms.  AcosTA.  In  the  first  place,  I  would  like  to  tell  you  I  am  not 
an  economist.  I  am  a  human  rights  activist. 

Mr.  Dickey.  I  am  talking  about  the  whole  picture. 

Ms.  AcosTA.  I  think  that  any  kind  of  investment,  foreign  invest- 
ment, obviously  is  beneficial  to  an  economy. 

Mr.  Dickey.  It  might  not  be  to  civil  rights  or  environmental  con- 
siderations. 

I  am  talking  about  the  total  picture.  That  is  why  I  am  asking 
you.  Just  from  a  total  picture  standpoint,  has  it  been  helpful  to  the 
Mexican  people  for  American  investment  to  be  concentrated  in 
Mexico? 

Ms.  AcosTA.  I  think  that  what  has  not  been  helpful  to  the  Mexi- 
can people  is  the  Government  policy  that  deliberately  has  reduced 
the  well-being  of  Mexican  people  and  has  left  all  of  it  to  investment 
and  other  forces.  I  couldn't  really  say  that  American  investment 
has  benefited  or  not  benefited  the  Mexican  people.  I  think  that  in  a 
country  where  social,  economic,  civil,  and  political  rights  are  violat- 
ed as  part  of  a  policy  of  a  country,  it  is  very  difficult  to  say  what 
kind  of  investment  has  benefited  or  not  benefited.  I  don't  think  you 
can  draw  a  direct  connection. 

Mr.  Dickey.  What  is  the  solution? 

Ms.  AcosTA.  The  solution  for  Mexico  is,  first,  a  solution  that  has 
to  be  done  by  the  Mexican  people  themselves.  I  think  the  Mexican 
people  have  been  saying  very  loudly  and  very  articulately  for  quite 
some  time  that  they  want  a  democratic  process  in  the  country  and 
that  they  want  respect  for  human  rights. 

Mr.  Dickey.  If  you  are  saying  the  American  investment  has  not 
affected  that  positively  or  negatively,  how  would  NAFTA  have  any 
effect  then  on  whether  you  have  a  democratic  form  of  government 
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or  you  do  not  have  a  democratic  form  of  government?  That  is  what 
I  am  having  trouble  with. 

I  can  see  that  you  are  unhappy  and  you  are  downgrading  the 
condition  of  hfe,  Government,  laws,  and  ever)d;hing  else  of  Mexico. 
We  have  some  things  here  that  you  all  are  probably  not  happy 
about  that  go  on  in  America.  We  are  not  happy  about  it. 

But  what  I  would  like  to  know  is  how  do  you  expect  the  condi- 
tions like  that  with  the  NAFTA  agreement  to  change?  What  is 
going  on? 

Ms.  AcosTA.  All  right.  In  an  authoritarian  regime  like  Mexico, 
where  labor  conditions  and  labor  disputes  are  resolved  with  the 
intervention  of  the  Government — and  this  is  just  a  small  example  I 
can  give  you — in  preparation  for  more  foreign  investment  and  for 
NAFTA,  labor  rights  have  been  seriously  violated  in  this  last 
period. 

Mr.  Andrew  Reding  mentioned  the  case  of 

Mr.  Dickey.  Excuse  me.  We  have  that  here  in  America.  All  I  am 
asking  you  is  to  try  to  draw  it  in  because  I  think  the  Chairman  is 
going  to  cut  me  off  in  a  second. 

Tell  me,  you  say  the  American  investment  doesn't  affect  it  ad- 
versely or  positively.  How  is  NAFTA 

Ms.  AcosTA.  What  I  am  trying  to  say,  Mr.  Dickey,  is  in  order  to 
create  conditions  for  foreign  investment,  the  Government  is  trying 
to  stop  unions  from  being  belligerent;  it  is  trying  to  quell  all  kinds 
of  opposition,  and  specifically  trying  to  quell  any  kind  of  organiza- 
tion of  workers  and  the  people  to  defend  their  rights.  I  don't  know 
if  I  am  explicit  enough. 

I  can  give  you  a  case.  I  can  give  you  a  specific  case,  if  you  want, 
that  can  illustrate  this. 

Chairman  LaFalce.  I  think  the  time  of  the  gentleman  has  ex- 
pired. 

We  will  go  on  to  the  next  questioner,  Mr.  Strickland. 

Mr.  Strickland.  Thank  you.  Mr.  Chairman.  I  also  thank  you  for 
bringing  this  panel  before  us.  It  has  affected  my  thinking.  I  want  to 
thank  the  panel  for  the  passion  of  your  testimony. 

As  you  were  speaking,  I  was  wondering  to  myself  if,  in  fact,  you 
were  placing  yourselves  in  some  jeopardy.  I  would  like  to  ask  those 
of  you  who  are  from  Mexico,  if  I  could,  to  answer  that  question  for 
the  record,  whether  or  not  you  feel  that  you  are  in  jeopardy  of  po- 
litical or  legal  consequences,  or  even  if  your  life  could  be  threat- 
ened in  some  way,  because  of  what  you  say  here  today. 

Would  you  answer  that  individually,  if  you  would? 

Mr.  Castaneda.  I  think  that  is  going  a  bit  too  far,  to  put  it  in 
terms  of  life-threatening  contingency,  although  there  have  been 
threats  made  on  the  lives  of  several  people  in  Mexico,  over  the  past 
3  or  4  years,  who  have  expressed  dissenting  opinions.  Certainly, 
there  is  no  legal  issue  involved  here.  There  is  nothing  that  legally 
the  Government  can  do. 

What  I  do  think  is  true  is  that  the  Mexican  Government  has 
waged  a  campaign  now  for  well  over  a  month  against  the  very 
principle  of  any  Mexican  coming  to  the  U.S.  Congress  and  speaking 
out  on  the  situation  in  Mexico.  The  most  significant  case,  strangely 
enough,  is  the  one  regarding  a  Mexican  senator,  an  opposition  sen- 
ator from  the  Federal  District,  the  largest  area  of  Mexico,  Mexico 
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City,  who  is  one  of  the  three  opposition  members  of  the  64-member 
Mexican  Senate,  who  gave  an  interview  to  Business  Week,  pub- 
lished about  a  month  ago,  where  he  said  he  intended  to  provide  in- 
formation to  the  U.S.  Congress  on  Mexican  reality,  on  what  is  hap- 
pening in  Mexico,  so  that  the  U.S.  Congress  would  be  able  to  delib- 
erate not  only  on  the  basis  of  what  the  Mexican  Government  was 
saying. 

There  was  a  tremendous  uproar  in  the  Mexican  Senate  and  in 
the  Congress  in  general,  and  the  political  system,  about  this  state- 
ment. He  was  accused  of  being  a  traitor  to  the  motherland,  to  the 
fatherland,  to  the  brotherland,  to  everybody's  land.  He  had  quite  a 
difficult  time  of  it. 

Mr.  Strickland.  I  guess  what  was  behind  my  question  is  the  dis- 
cussion of  the  disarray  of  the  courts,  the  fact  there  is  an  elite  group 
that  has  the  right  to  protection,  and  the  fact  that  there  are  multi- 
ple references  in  your  testimony  to  torture  and  the  like.  I  guess  I 
don't  have  a  clear  picture  of  how  that  may  impact  you  as  individ- 
uals. 

Mr.  Aguilar.  I  want  to  say,  first  of  all,  there  is  nothing  I  have 
said  here,  I  have  not  said  in  Mexico.  Everything  I  have  expressed 
here  I  have  either  written  about  or  talked  about  in  Mexico.  Obvi- 
ously, it  is  one  thing  to  say  it  in  Mexico  and  another,  different 
thing  to  come  before  a  committee  of  the  U.S.  Congress  and  say  it 
here. 

What  the  Mexican  Government  wants  is  to  prevent  that,  to  be 
an  exemplary  conduct  by  other  Mexican  individuals.  It  is  very  rare 
that  a  Mexican  individual  testifies  before  the  U.S.  Congress,  espe- 
cially with  this  kind  of  testimony. 

What  the  Mexican  Government  wants  to  do  is  not  precisely  to 
suppress  the  fact  we  criticize  the  courts.  Every  Mexican  criticizes 
the  courts.  It  is  a  public  matter.  You  go  in  the  streets  and  everyone 
knows  what  the  meaning  of  the  courts  is  in  our  country.  That  is 
the  way  the  system  works. 

What  the  Mexican  Government  does  not  want  is  its  ability  to 
deal  with  the  United  States  to  be  hampered  by  different  points  of 
view.  What  the  Mexican  Government  is  going  to  try  to  prevent  is, 
first  of  all,  that  the  views  we  have  expressed  here  are  widely  ex- 
pressed in  Mexico.  First  and  foremost,  it  is  going  to  try  to  discredit 
us  £is  traitors  to  the  nation. 

We  have  already  been  quoted  in  the  papers  as  coconspirators 
against  Mexico  in  the  past  2  days  in  the  press  in  Mexico.  The  Gov- 
ernment, the  President,  has  made  very  strong  statements  in  the 
past  few  days  referring  to  attacks  against  Mexico  in  the  U.S.  Con- 
gress. This  will  be  considered  an  attack  by  them  against  Mexico. 

We  are  not  attacking  Mexico.  We  are  discussing  the  situation  of 
Mexico,  and  we  are  criticizing  the  Government  and  the  system  of 
Mexico;  but  we  are  certainly  defending  Mexico  in  the  U.S.  Con- 
gress and  defending  what  we  believe  are  the  changes  that  have  to 
take  place  in  Mexico. 

Second,  the  Mexican  Government  is  extremely  concerned  about 
the  possibility  of  the  United  States  to  get  any  interest  in  the  politi- 
cal process  in  Mexico  and  to  have  that  interest  being  an  influence 
on  its  behavior  in  other  areas  such  as  free  trade. 
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There  is  a  strict  and  very  close  relationship  between  free  trade 
and  politics  in  Mexico.  What  is  that  strict  relationship?  The  Mexi- 
can Government  has  led  many  people  to  believe  that  free  trade  is  a 
political  alliance  to  keep  the  PRI  in  power.  That  might  not  be  the 
way  you  think  about  free  trade,  but  that  is  the  way  free  trade  is 
portrayed  in  Mexico. 

If  you  talk  to  the  people  in  the  streets,  they  will  say,  well,  now, 
with  the  free  trade  agreement,  the  PRI  will  stay  in  power  forever. 
Why?  Because  it  has  the  backing  of  the  United  States,  a  regime,  a 
political  situation  in  Mexico. 

We  don't  think  that  is  necessarily  the  case.  That  is  why  I  am 
proposing  here  simply  to  postpone  ratification  of  the  free  trade 
agreement  until  Mexicans  force  the  Mexican  Government  to  hold  a 
free  and  fair  election  in  1994.  I  don't  say  to  condition  the  free  trade 
agreement  on  the  result  of  that  election,  simply  to  postpone  until 
after  that  election. 

You  have  already  had  an  election  in  the  United  States.  Canadi- 
ans have  already  changed  the  prime  minister  yesterday.  Why 
wouldn't  we  also  find  it  good  for  Mexico  that  a  different  govern- 
ment completes  the  process,  and  we  intervene  more  fully  in  the  dis- 
cussion of  the  ratification  of  the  process? 

The  second  element  that  has  to  do  with  politics  and  free  trade  is 
that  we  are  not  allowed  to  discuss  any  one  of  these  things  before 
any  process  of  accountability  or  ratification  in  Mexico.  We  cannot 
convince  Members  of  Congress,  as  we  are  trying  to  bring  our  views 
here,  that  they  should  do  one  or  the  other  thing  regarding  the  free 
trade  agreement.  That  is  also  something  that  the  Mexican  Govern- 
ment wants  to  prevent  us  from  doing. 

Chairman  LaFalce.  The  gentleman's  time  has  expired.  We  will 
get  back  to  you  in  a  second  round,  Mr.  Strickland. 

I  want  to  make  an  observation.  It  was  interesting  that  Mr.  Mul- 

roney I  would  point  out  that  the  agreement  was  negotiated  by  the 

Salinas  administration,  the  Bush  administration,  and  the  Mulroney 
administration.  Now  the  Bush  administration  is  gone;  we  have  the 
Clinton  administration.  The  Mulroney  administration  will  end 
shortly.  We  do  not  know  what  administration  will  take  its  place 
nor  what  their  perspective  will  be  on  the  NAFTA  that  was  negoti- 
ated. ,  P    ,       , 

I  would  think  those  facts  in  themselves,  that  two  of  the  three 
legs  have  been  removed  from  those  who  negotiated  it,  might  sug- 
gest that  it  would  be  better  to  wait  until  after  the  August  1994 
elections  before  considering  the  NAFTA  or  considering  whether 
with  three  new  governments  it  might  be  in  the  wisest  interests  to 
renegotiate  the  agreement. 

Mr.  Aguilar.  If  I  may  add,  Mr.  Chairman,  that  would  give  ex- 
traordinary leverage  to  the  democratic  movement  in  Mexico  to 
raise  the  issue  of  free  trade  as  part  of  the  process  of  options  seek- 
ing a  democratization  in  Mexico. 

Chairman  LaFalce.  It  would  give  time  for  the  Clinton  adminis- 
tration to  consider  whether  or  not  they  want  to  go  to  the  U.S. 
Senate  to  seek  Senate  ratification  of  the  agreements  that  were  en- 
tered into  by  President  Carter,  dealing  with  economic,  political, 
and  human  rights  within  the  same  context. 
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Mr.  Aguilar.  I  think  it  would  give  time  to  have  a  better  NAFTA 
as  well. 

Chairman  LaFalce.  Ms.  Roybal-Allard. 

Ms.  Roybal-Allard.  Thank  you,  Mr.  Chairman.  I  too  would  like 
to  thank  you  and  commend  you  for  having  this  hearing  on  NAFTA 
which,  needless  to  say,  coming  from  California,  is  of  great  interest 
and  concern  to  the  constituents  I  represent. 

First  of  all,  I  would  like  clarification  on  the  point  Mr.  Reding 
made.  Needless  to  say,  I  have  heard  arguments  on  both  sides  of  the 
issue  for  many,  many  months. 

One  of  the  points  that  had  been  brought  up  to  me  was  that  with 
all  these  concerns  that  you  have  raised,  unless  there  was  some- 
thing addressed  regarding  human  rights,  labor  conditions,  and  the 
environment;  unless  it  was  actually  a  part  of  the  agreement  itself, 
that  it  would  not  be  enforceable. 

You  mentioned  something  about  supplemental  agreements;  and 
what  I  have  been  told  was  that  supplemental  agreements  could 
very  easily  be  ignored,  and  that  it  was  really  the  agreement  itself 
which  certain  conditions  had  to  be  a  part  of. 

From  what  you  were  saying  earlier,  are  you  saying  that  supple- 
mental agreements  can,  in  fact,  if  they  are  made,  be  enforced  as  if 
they  were  part  of  the  NAFTA  agreement? 

Mr.  Reding.  It  depends  what  you  do  with  the  supplemental 
agreements.  I  would  be  very  concerned  if  there  were  to  be  so-called 
"supplemental  agreements"  that  were  intended  to  be  only  sort  of 
talking  points  with  Mexico. 

The  Mexican  Government's  version  of  what  it  would  like  to  see 
emerge  from  the  negotiations  would  be  something  like  the  existing 
border  commissions.  Thus,  the  labor  commission,  for  example, 
would  consist  of  the  U.S.  Secretary  of  Labor  meeting  with  his 
Mexican  and  Canadian  counterparts  for  occasional  chitchats,  a 
little  bit  of  advice  one  way  or  the  other.  That  would  lead  to  noth- 
ing, of  course. 

I  think  President  Clinton  has  something  stronger  in  mind.  Every 
time  he  talks  about  the  supplemental  agreements,  he  stresses  the 
whole  notion  of  enforcement,  of  something  with  legal  effect.  I  think 
he  is  hunting  for  something  with  substance. 

I  think  it  is  essential  that  whatever  means  are  used,  whether  by 
actually  amending  the  NAFTA  itself  or  through  supplemental 
agreements  or  whatever  the  particular  legal  vehicle  might  be,  it  is 
important  to  make  sure  that  it  is,  in  fact,  through  a  process  that 
has  full  force  of  law  in  the  same  sense  as  the  enforcement  proce- 
dures currently  in  NAFTA  for  defending  intellectual  property 
rights. 

Ms.  Roybal-Allard.  We  have  to  be  very  careful  as  to  what  these 
supplemental  agreements  are  and  how  they  are  crafted.  It  is  not 
enough  to  be  satisfied  to  hear  there  is  a  supplemental  agreement 
dealing  with  that  issue;  we  have  to  look  at  that? 

Mr.  Reding.  Right. 

Ms.  Roybal-Allard.  The  second  question  I  have  is  one  that  is  of 
concern  to  the  State  of  California.  There  has  been  the  impression 
that  with  NAFTA,  that  it  is  going  to  deal  with  the  labor  migration 
that  comes  into  the  State  of  California.  I  would  like  you  to  discuss 
that  a  little  bit. 


40 

Do  you  really  see  NAFTA  dealing  with  labor  migration  into  the 
State  of  California,  and,  if  not,  why  or  what  could  be  done  to  ad- 
dress that  particular  concern  that  California  has? 

Mr.  Reding.  I  would  like  to  put  this  bluntly.  When  you  get  right 
down  to  it,  there  is  one  overriding  reason  for  the  pattern  of  mas- 
sive migration  out  of  Mexico.  That  is  the  enormous  differential  in 
wage  rates  north  and  south  of  the  border.  The  only  way  to  get 
around  that  is  some  kind  of  process  that  over  time  raises  Mexican 
wages  closer  to  those  in  the  United  States. 

It  won't  be  good  enough,  therefore,  if  we  have  massive  invest- 
ment in  Mexico.  Absent  a  free  labor  movement  in  Mexico,  such 
southward  flows  of  capital  will  only  contribute  to  job  loss  and 
downward  pressure  on  wages  in  the  United  States,  without  trans- 
lating into  gains  in  Mexican  wages.  From  a  macroeconomic  stand- 
point, if  Mexico  doesn't  get  better  wages  it  will  have  a  hard  time 
buying  our  exports.  Beyond  that,  we  will  be  preparing  a  state  of 
affairs  in  which  plants  in  Tijuana,  Juarez,  and  elsewhere,  achieve 
productivity  levels  equal  to  plants  in  the  United  States  and 
Canada,  but  with  wages  that  remain  stuck  at  a  fraction  of  what 
they  are  here.  Why?  Because  of  the  repression  of  labor  in  Mexico. 
Until  you  have  free  labor  unions,  the  right  to  strike,  all  the 
things  we  take  for  granted  here,  you  are  not  going  to  get  the  kind 
of  process  that  occurs  automatically  in  an  advanced  industrial  soci- 
ety in  which,  through  organizing,  workers  are  able  to  bring  wages 
up  to  a  level  commensurate  with  their  productivity. 
Chairman  LaFalce.  Thank  you. 

Mr.  Dickey,  do  you  have  an  additional  question  or  two? 
Mr.  Dickey.  Yes. 

Mr.  Aguilar,  you  have  generated  a  thought  in  my  mind.  You  are 
going  to  see  quite  quickly  I  don't  know  a  whole  lot  of  what  I  am 
talking  about  in  the  details  of  this. 

I  have  this  question  to  ask  from  a  political  standpoint:  Are  we 
not  actually  getting  involved  in  a  political  process — you  mentioned 
one  side  of  it— that  the  PRI  wants  this  to  go  through  so  it  can  per- 
petuate its  existence  or  position  in  the  Mexican  Government  or  in 
the  scheme  of  things? 

I  am  going  to  ask  you  the  other  side  of  it:  Are  you  all  not  actual- 
ly wanting  the  delay  so  as  to  harm  that  political  party  or  to  take 
those  people  out  of  power?  Is  there  any  possibility  that  might  be 
the  motivation  behind  the  opposition  to  NAFTA? 

Mr.  Aguilar.  First  of  all,  I  do  recognize,  as  you  do,  that  the 
United  States  is  already  deeply  involved  in  Mexican  politics.  It  is 
deeply  involved  in  Mexican  politics  because  the  support  rendered 
to  the  Salinas  administration  by  the  Bush  administration  was 
much  more  than  simply  discussing  trade  and  investment  matters. 
It  went  way  beyond  those  issues. 

The  Mexican  political  process  has  always  been  very  resilient  to 
allow  any  intervention  of  the  United  States  in  our  internal  affairs. 
We  are  the  first  ones  to  be  part  of  that  tradition  in  Mexico.  Howev- 
er, circumstances  have  forced  us  to  discuss  political  issues  with  the 
United  States  because,  first  and  foremost,  one  of  the  single  most 
important  sources  of  power  and  support  for  the  regime  in  Mexico 
today,  as  was  not  the  case  before,  is  the  United  States. 
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Second,  because  the  Mexican  and  American  societies  have 
become  so  intertwined,  the  relations  between  our  two  societies  are 
far  greater  than  the  relations  between  the  two  Governments. 

Mr.  Dickey.  What  I  am  trying  to  do  is  get  into  the  mind  of  the 
Mexican  person  who  is  in  opposition.  Is  it  a  possibility  the  opposi- 
tion is  fueled  by  the  fact  it  would  hurt  PRI  or  hurt  Mr.  Salinas  or 
his  chance  of  reelection?  Is  it  possible  that  is  what  is  happening 
with  us  here? 

Mr.  Aguilar.  What  you  are  saying,  is  there  strictly  a  political 
motivation  against  NAFTA  because  of  those  who  are  proposing  it? 
I  think  there  is  some  of  that.  But  I  think  that  is  not  the  main 
thrust  of  the  opposition  to  NAFTA.  It  wouldn't  be  the  main  con- 
cern. 

As  a  matter  of  fact,  many  of  us  are  in  favor  of  NAFTA.  We  are 
not  in  favor  of  the  kind  of  NAFTA  that  President  Salinas  negotiat- 
ed with  the  United  States.  We  have  the  concerns  that  you  have. 
We  cannot  raise  those  concerns  with  the  same  effect  you  are  doing 
in  the  United  States. 

Finally,  we  would  like  to  see  the  procession  slowed  down.  That 
will  help  Mexico's  political  transition.  We  don't  want  the  United 
States  to  intervene.  We  want  the  country,  the  United  States,  not  to 
intervene. 

Mr.  Dickey.  Let  me  ask  you  this:  You  have  a  forum  here  you  did 
not  have  before,  coming  to  a  committee  in  the  Congress,  and  so 
forth.  I  think  that  is  tremendous.  That  brings  visibility,  some  light 
to  your  position,  which  I  think  you  very  articulately  state. 

Would  NAFTA  and  the  effect,  the  greater  relationship  between 
the  United  States  and  Mexico,  wouldn't  that,  in  fact,  bring  those 
things  that  are  in  the  darkness  now  more  to  the  light  so  that  they 
could  be  handled  by  the  Mexican  Government?  Wouldn't  it  help? 

Mr.  Aguilar.  Absolutely.  The  fact  that  there  has  been  this  initi- 
ative has  helped  these  interactions  to  come  to  a  better  light,  not 
only  to  Mexico  and  the  United  States  but  also  between  Mexico  and 
Canada,  which  is  very  important.  The  fact  we  have  discussed  these 
matters,  have  induced  our  societies,  workers  in  the  three  countries, 
to  start  interacting  with  each  other.  We  cannot  deny  the  positive 
effect  of  NAFTA  negotiations.  What  we  want  is  to  be  part  of  it.  Not 
to  be  excluded. 

Mr.  Dickey.  I  am  for  the  supersonic  thing  you  mention;  you  are 
the  one  who  did  it? 

Mr.  Aguilar.  Supersonic  fast  track. 

Mr.  Dickey.  When  we  talk  about  enforcement,  and  have  super- 
sonic fast  track  in  Mexico,  if  we  have  the  leadership  in  Mexico  that 
brings  about  the  supersonic  fast  track,  we  really  do  not  have  a 
problem  with  enforcement  as  long  as  those  people  are  still  in 
power;  isn't  that  correct? 

Mr.  Aguilar.  No;  the  question  here  is  that  everything  is  related 
to  the  authority  of  the  president.  If  you  are  led  to  believe  that  ev- 
erything can  be  fixed  by  the  president  because  the  president  can 
get  laws  passed  in  Congress  on  the  supersonic  track,  then  you  are 
mistaking  your  own  interests  in  Mexico. 

Because  the  legal  process  is  not  served  by  the  supersonic  track. 
There  is  no  legal  process  there.  It  is  just  an  order  of  the  president, 
obeyed  by  Members  of  Congress. 
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Mr.  Dickey.  It  gets  done,  doesn't  it? 
Mr.  Aguilar.  It  gets  superficially  done. 

Mr.  Dickey.  I  don't  want  to  minimize  the  fact  rights  are  tram- 
pled upon.  I  do  not.  You  are  talking  about  a  goal-setting  environ- 
ment. Supersonic  fast  track  is  present  in  Mexico;  you  get  it  quicker 
in  the  United  States  than  in  Mexico  or  Canada. 

Mr.  Aguilar.  It  is  good  to  pass  laws.  It  is  not  good  to  enforce 
laws. 
Mr.  Dickey.  Thank  you,  Mr.  Chairman. 

Chairman  LaFalce.  Thank  you.  That  was  the  second  round  for 
Mr.  Dickey. 
The  second  round  for  Mr.  Strickland  and  Ms.  Roybal-AUard. 
Mr.  Strickland.  Thank  you.  You  raised  so  many  questions.  We 
don't  have  a  lot  of  time. 

I  would  like  to  get  to  Senora  Acosta  about  whether  you  can  give 
me  a  quick  answer  as  to  your  perception  of  the  results  of  what  you 
have  done  today. 

Ms.  Acosta.  I  am  sure  I  am  going  to  be  included  in  the  list  of  so 
called  "traitors  to  my  country"  that  certain  news  media  have  been 
concocting.  Unfortunately,  the  Government  still  controls  a  lot  of 
the  press  in  Mexico.  So,  I  am  sure  I  am  also  going  to  be  a  victim  of 
moral  lynching  because  of  coming  here,  and  perhaps  I  will  get  very 
nasty  press  columnists  saying  things  about  me. 

Mr.  Strickland.  The  reference  has  been  made  several  times 
today  about  labor  unions  and  their  right  to  strike.  I  would  like  to 
say  that  I  hope  that  this  Congress,  this  year  in  this  country,  takes 
action  that  will  enable  American  workers  to  strike  without  fear  of 
losing  their  jobs,  because  I  think  that  is  also  important. 

Let  me  say  with  my  friend  Mr.  Dickey,  I  am  also  concerned 
about  the  implications  of  our  Government  taking  action  which  is 
designed,  in  a  purposeful  way,  to  affect  the  outcome  of  an  election 
in  another  country.  I  think  our  responsibility  is  to  do  what  we  per- 
ceive to  be  best  for  our  country. 

I  am  opposed  to  NAFTA  and  have  been  largely  because  I  was 
concerned  about  its  effect  on  American  workers,  and  what  you 
have  said  today  gives  me  a  second  reason. 

To  me,  this  seems  like  an  exceedingly  moral  issue.  I  don't  think 
that  any  of  us  would  recommend  a  free  trade  agreement  with 
China  at  this  time;  but  if  what  you  have  told  us  today  is  accurate 
and  true,  I  don't  see  how  we  could,  in  good  conscience  as  a  Nation, 
conclude  a  free  trade  agreement  with  Mexico  at  the  present  time. 
So,  what  you  have  said  just  raises  so  many  questions  in  my  mind; 
and  I  hope  it  raises  a  lot  of  questions  in  the  minds  of  other  Ameri- 
cans who  will  hear  your  testimony  and  know  about  it,  because  I 
think  we  have  a  lot  of  thinking  to  do  before  we  proceed. 
Thank  you  for  being  here. 
Thank  you,  Mr.  Chairman. 
Ms.  Acosta.  Thank  you. 

If  I  may  add,  in  Mexico,  workers  when  they  go  on  strike,  do  not 
only  lose  their  jobs  but  many  of  them  lose  their  freedom  and  many 
of  them  lose  their  lives  as  well. 
Chairman  LaFalce.  Ms.  Roybal-Allard. 

Ms.  Roybal-Allard.  Thank  you,  Mr.  Chairman.  First  of  all,  I, 
too,  would  like  to  thank  the  panel  for  being  here.  I  think  you  really 
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illuminated  some  very  important  points  and  have  given  all  of  us  a 
lot  of  things  to  think  about  as  we  are  deciding  on  the  NAFTA 
agreement. 

The  question  that  I  have  is  something  I  keep  asking  all  the  time 
because  I  never  really  get  a  satisfactory  answer  on  it.  I  keep  hear- 
ing, when  I  talk  to  various  groups  of  people  and  it  has  been  stated 
here,  that  NAFTA  is  not  going  to  allow  for  anything  that  is  not 
happening  right  now. 

LF.S.  businesses  can  go  to  Mexico  right  now.  There  is  nothing 
that  prevents  them  from  doing  that.  It  was  stated  by  Mr.  Whalen 
that  we  are  going  to  see  very  little  difference;  even  if  NAFTA 
passes,  we  are  not  going  to  see  the  big  in-surge  of  businesses 
moving  to  Mexico. 

My  question  is,  then,  if  NAFTA  were  to  become  a  reality,  who,  in 
fact,  will  benefit  the  most?  What  is  the  big  difference  that  we  will 
be  seeing  if  it  becomes  a  reality?  What  are  we  pushing  for?  What  is 
it  we  are  trying  to  get  to? 

Mr.  Whalen.  This  goes  back  to  Mr.  Dickey's  point:  What  is  the 
purpose  of  free  trade?  Where  did  it  come  from?  Where  does  it  fit? 

I  think  you  have  to  put  it  in  a  three-part  progression  that  starts 
with  the  extension  of  loans  by  the  U.S.  Government  to  the  transi- 
tioning Salinas  Government  in  1988-89.  If  there  had  not  been  the 
$1.2  billion  from  the  New  York  Federal  Reserve  and  Treasury  Ex- 
change Stabilization  Fund  on  the  table,  he  would  not  be  president 
today. 

Second,  look  at  the  Brady  Plan.  It  did  not  reduce  Mexico's 
annual  debt  service.  It  reduced  the  principal  amount.  If  you  under- 
stand that  the  interest  payments  you  make  this  year  and  next  year 
are  more  significant  in  terms  of  present  value  than  a  principal  re- 
payment in  30  years,  then*  you  understand  what  I  am  saying.  We 
did  a  little  window  dressing;  this  allowed  new  investment  to  come 
in. 

The  third  stage  in  this  political /strategic  process  from  a  Republi- 
can Cold  War  perspective,  is  free  trade.  NAFTA  is  meant  to  ensure 
that  single-part  rule  in  Mexico  continues,  to  ensure  certain  invest- 
ments are  not  endangered  by  unbridled  democracy  on  the  part  of 
the  vast  majority  of  Mexican  citizens  who  have  been  excluded  from 
the  "prosperity"  of  the  past  3  years. 

What  we  have  done  in  Mexico  is  reshuffle  an  existing  deck, 
raised  the  price  a  bit,  creating  enormous  paper  profits;  but  at  the 
end  of  the  day  has  the  economy  become  more  competitive?  Have 
they  generated  more  wealth?  Have  they  increased  the  income  and 
the  standard  of  living  of  the  average  Mexican? 

Absolutely  not. 

Dr.  Bailey.  Might  I  address  your  question,  Congresswoman? 
What  are  the  consequences?  That  is  part  of  what  I  tried  to  cover 
earlier  about  NAFTA. 

I  go  back  to  the  point,  NAFTA  is  really  not  about  trade  necessar- 
ily nor  is  it  really  about  Mexico  necessarily  or  North  America.  It 
has  become  a  kind  of  anchor  or  set  of  initiatives  that  hold  out  the 
possibility  of  institutional  basis  for  continuing  a  whole  process  of 
change  that  is  going  on,  not  just  in  Mexico  but  in  the  rest  of  Latin 
America. 
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NAFTA  was  the  only  initiative  of  the  Bush  administration  which 
was  really  original.  It  carries  great  symbolic  weight. 

What  I  think  about,  for  example,  the  question  you  raised  earlier 
about  migration,  illegal,  undocumented  migration  from  Mexico,  the 
problem  is,  there  is  not  necessarily  a  plan  B  after  NAFTA. 

Now,  NAFTA  in  itself  does  not  add  all  that  much.  It  is  one  of  a 
whole  series  of  agreements  begun  in  the  mid-1980's  that  continued 
to  the  present.  In  effect,  it  is  one  of  the  answers  to  the  problem 
alluded  to  earlier,  that  is  the  lack  of  institutionalization,  the  lack 
of  rule  of  law.  NAFTA  becomes  a  kind  of  transitional  substitute  for 
a  whole  series  of  things  people  are  calling  for,  which  were  trans- 
parency and  rule  of  law  which  are  not  things  you  order  from  Sears 
Roebuck,  even  when  it  was  in  operation. 

The  key  question  really  is  whether  the  Congress  will  reject 
NAFTA;  will  it  hold  the  agreement  hostage  to  a  whole  series  of 
preconditions?  That  is,  reach  a  level  of  human  rights,  reach  a  level 
of  transparency  of  law,  reach  a  level  of  democratic  practice,  and 
then  there  will  be  a  NAFTA? 

Or  the  third  which  I  hear  people  talking  about,  which  is  move 
ahead  with  the  agreement  and  look  for  ways  in  the  implementa- 
tion of  the  NAFTA  to  link  in  or  build  the  kinds  of  institutional 
guarantees  that  can  improve  these  kinds  of  problems  we  have  been 
talking  about. 

So,  when  we  complete  the  circle  and  come  back  to  undocumented 
workers,  I,  for  one,  put  a  lot  of  weight  on  the  symbolic  importance 
of  NAFTA.  If  it  fails  in  the  short  term,  I  predict  there  will  be  eco- 
nomic problems  that  are  rather  serious  in  Mexico.  If  we  think 
about  the  connections,  it  is  not  just  wage  rates  that  draw  people 
back  and  forth.  It  is  the  possibility  of  a  continuous  process  of  eco- 
nomic growth  that  holds  out  the  opportunities  for  raising  living 
standards  within  Mexico.  It  is  very  straightforward.  If  that  appears 
not  to  be  the  case,  then  the  likelihood  of  undocumented  migration 
in  my  own  mind  would  increase  rather  than  decrease. 

Chairman  LaFalce.  We  are  going  to  have  to  bring  the  hearing  to 
a  close.  I  would  like  to  make  a  number  of  points  though. 

Mr.  Whalen,  you  mentioned  the  utilization  of  the  exchange  stabi- 
lization fund  for  the  U.S.  Government  to  assist  the  Mexican  Gov- 
ernment. That  was  done  at  my  strong,  strong  urging,  by  the  way; 
not  that  that  makes  it  right,  but  I  think  it  was  necessary  at  that 
time. 

Mr.  Whalen.  Do  you  understand  what  they  used  the  money  for? 

Chairman  LaFalce.  A  different  question,  of  course. 

The  Brady  Plan,  however  imperfect  it  may  be,  was  a  vast,  vast 
improvement  upon  the  Baker  Plan,  in  my  judgment.  It  was  abso- 
lutely imperative  as  a  means  of  dealing  with  the  enormous  debt 
crisis  that  was  apparent  in  Mexico. 

I,  periiaps,  was  Mexico's  best  friend  in  the  Congress  during  the 
period  of  the  debt  crisis,  kept  constantly  urging  debt  relief  for 
Mexico,  worked  closely  with  the  various  Secretaries  of  the  Treas- 
ury and  Deputy  Secretaries  of  the  Treasury — Tim  McNamar,  for 
example — and  introduced  legislation  in  the  Congress  creating  an 
international  debt  management  facility  in  order  to  negotiate  such 
debt  reductions  or  debt  relief  to  alleviate  the  burden  upon  certain 
countries  such  as  Mexico. 
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I  visited  Mexico  frequently  and  met  often  with  the  chief  debt  ne- 
gotiator. Unjilla  Rio  said  I  had  given  the  Mexican  people  more 
money  than  anybody  else  because  of  the  way  I  was  advancing  the 
debt  relief  efforts  within  the  Congress,  which  was  counter  to  the 
prevailing  sentiment  of  the  Reagan  administration. 

Nick  Brady  came  out  and  called  me  in  and  said  that  we  would  be 
abandoning  the  Baker  approach  subsequent  to  the  Bush  election. 

I  urged  him  at  that  time  to  do  something  akin  to  the  Brady  Plan 
in  writing.  I  gave  him  a  memo  to  that  effect.  I  also  urged  him  very 
strongly  to  make  Salinas  the  very  first  person  that  he  would  meet 
with  subsequent  to  his  November  election,  and  he  did,  prior  to  Sali- 
nas being  sworn  in  on  December  1.  I  was  gratified  when  the  Sali- 
nas Government  asked  me  to  come  down  to  Mexico  December  1  for 
the  inauguration  of  that  Government. 

I  still  consider  myself  to  be  a  great  friend  of  the  Mexican  people, 
but  that  doesn't  mean  you  automatically  go  for  anjrthing  that 
somebody  comes  up  with  or  an  idea  somebody  comes  up  with.  I 
have  great,  great  personal  qualms,  and  I  have  expressed  them 
often  before,  years  ago  when  I  was  a  voice  in  the  wilderness,  about 
the  only  one  raising  those  concerns.  More  are  concerned  now.  I  was 
the  chief  proponent  of  the  Canadian-American  Free  Trade  Agree- 
ment. I  held  countless  hearings  on  that,  but  with  Mexico  and  the 
United  States,  there  are  these  vast  disparities,  vast  differences,  and 
we  need,  it  seems  to  me,  a  longer  and  more  intimate  engagement 
prior  to  this  marriage  of  our  economies.  During  this  more  intimate 
engagement  period,  perhaps  we  can  come  to  know  each  other 
better  and  grow  more  similar  with  each  other. 

I  was  struck  by  Dr.  Bailey's  statements  that  NAFTA,  a  trade 
agreement,  is  not  about  trade.  Well,  if  it  is  not  about  trade,  what  is 
it  about?  The  Bush  administration  said  it  is  only  about  trade.  It  is 
not  about  political  rights,  not  about  the  environment,  not  about 
human  rights,  it  is  only  about  trade  and  investment.  You,  Dr. 
Bailey,  say  that  is  the  least  of  it. 

No;  I  think  we  must  be  concerned.  I  think  it  is  more  about  in- 
vestment than  trade,  but  I  also  think  that  every  now  and  then  you 
have  an  opportunity  that  presents  itself.  Sometimes  that  opportuni- 
ty is  an  unintended  consequence  of  your  action.  I  think  this  oppor- 
tunity we  have  is  an  unintended  consequence  of  the  promotion  of 
the  NAFTA. 

I  personally  think  it  was  promoted  because  President  Bush 
needed  to  have  something  that  he  could  call  a  vision,  and  Reagan 
did  his  thing  with  Canada,  and,  well,  this  was  something  that  could 
be  looked  upon  as  visionary  and  his  thing.  I  hate  to  use  the  word 
"thing,"  but  since  he  used  the  word  "thing"  all  the  time,  I  can  use 
the  word  "thing." 

It  is  being  promoted  quite  extensively  within  the  United  States, 
almost  exclusively  by  the  transnational  corporations  within  the 
United  States  doing  business  in  Mexico.  You  said,  "who  will  it  ben- 
efit?" It  will  benefit  the  transnational  corporations,  some  of  them 
headquartered  within  the  United  States  but  doing  business  in 
Mexico;  no  question  about  that. 

I  think  if  we  went  into  it,  though,  I  don't  know  whether  it  will  be 
ratified  or  rejected  in  the  United  States  or  Canada.  But  whether 
ratified  or  rejected,  whether  standing  by  itself  or  amended,  stand- 
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ing  by  itself  or  with  supplementals,  we  ought  to  use  the  opportuni- 
ty to  make  sure  that  we  minimize  the  economic  dislocation,  maxi- 
mize the  economic  benefit,  and  maximize  the  opportunity  to  bring 
about  the  most  democratic,  freest  conditions  we  can  on  the  North 
American  continent,  and  that  is  the  intention  of  this  committee. 

I  thank  you  for  having  participated  with  us  in  this  endeavor. 
Thank  you. 

Dr.  Bailey.  Thank  you,  Mr.  Chairman. 

Mr.  Reding.  Thank  you. 

Ms.  AcosTA.  Thank  you. 

[Whereupon,  at  12:50  p.m.,  the  committee  was  adjourned,  subject 
to  the  call  of  the  Chair] 
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STATEMENT  OF  REP.  JOHN  J.  LaFALCE,  CHAIRMAN 

COMMITTEE  ON  SMALL  BUSINESS 

HEARING  ON  THE  NORTH  AMERICAN  FREE  TRADE  AGREEMENT 

FEBRUARY  25,  1993 

This  morning  the  Committee  on  Small  Business  convenes  to 
continue  its  examination  of  the  North  American  Free  Trade 
Agreement,  or  NAFTA,  and  its  potential  impact  on  the  United  States 
and  U.S.  citizens.  Today  we  will  focus  specifically  on  conditions 
in  Mexico,  and  how  Mexico's  domestic  situation  could  affect  U.S. 
business  trying  to  operate  under  NAFTA' s  umbrella. 

At  the  Committee's  most  recent  NAFTA  hearing  on 
December  15,  1992,  I  specifically  raised  my  concerns  about  the 
political,  cultural,  and  enforcement  structures  in  Mexican  society 
and  what  the  implications  might  be  for  a  NAFTA  agreement  as 
envisioned  by  the  United  States.  I  think  it  is  important  to 
understand  fully  that  we  are  dealing  with  two  very  different 
societies,  two  very  different  economies,  and  two  very  different 
political  systems.  As  with  any  business  relationship,  we  must 
understand  exactly  who  our  partner  is.  When  all  is  said  cind  done, 
the  best  of  documents  and  the  best  of  intentions  by  our  negotiators 
cannot  ensure  the  optimum  operations  and  benefits  for  the  United 
States  if  there  are  factors  in  Mexico- -however  unintended- -that 
would  ultimately  undermine  NAFTA' s  promises. 
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To  begin  the  process  of  learning  more  sibout  our  potential 
NAFTA  partner,  Mexico,  we  will  look  at  two  broad  categories:  the 
political  environment  and  the  judicial  system.  Let  me  make 
preliminary  comments  on  each. 

The  political  environment  includes  many  considerations. 
The  first- -and  to  be  most  candid,  the  most  sensitive- -is  whether 
we  are  dealing  with  a  democratic,  party- system  of  government  that 
truly  affords  Mexican  citizens  a  voice  in,  and  benefits  of,  a 
democratic  society.  There  are  those  who  question  the  strength  and 
operations  of  the  dominant  party,  and  I  would  like  to  know  whether 
democracy  as  we  know  it  in  the  United  States  is  similar  to  the 
democracy  that  exists  in  Mexico. 

Second,  how  might  NAFTA  affect  elections  in  Mexico  in 
1994,  and  what  particular  actions  with  respect  to  NAFTA  is  the 
Salinas  Administration  taking  in  light  of  these  elections?  One 
particular  argument  that  I  am  hearing  in  the  United  States  from 
proponents  of  NAFTA  is  that  this  agreement  is  politically  critical 
for  the  survival  of  the  Salinas  Administration.  The  implication 
is  that  if  we  in  the  United  States  do  not  want  to  induce  political 
turmoil  in  Mexico,  we  had  better  vote  for  this  agreement.  What, 
in  fact,  would  be  the  consequences  in  Mexico  if  the  United  States 
does  not  approve  the  NAFTA  agreement?  Or,  to  the  contrary,  might 
there  be  political  turmoil  as  a  result  of  NAFTA' s  implementation 
if  Mexican  farmers  and  small  businesses  are  adversely  affected? 

A  third  element  of  the  political  environment  is  human 
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rights.  Should  the  United  States  be  concerned  about  the  human 
rights  record  and  conditions  in  a  country  with  which  it  is  pledging 
to,  in  effect,  integrate  its  economy?  Should  we  first  explore  the 
human  rights  side  of  the  ledger  before  we  proceed  further? 

This  brings  me  to  the  second  broad  issue  that  we  will 
exeunine  this  morning- -the  judicial  system.  This  siabject,  of 
course,  involves  human  rights  in  a  social  context,  but  I  wcuit  to 
particularly  eirphasize  the  system  in  which  U.S.  business  will  have 
to  operate.  According  to  World  Trade  magazine  last  November,  a 
large  opposition  group  in  the  United  States- -U.S.  exporters- -is 
warning  about  the  dangers  of  NAFTA.  I  quote:  "Disgruntled  traders 
warn  that  American  exporters  stand  to  lose  their  shirts  because  of 
widespread  corruption  and  the  lack  of  a  relicible  Mexican  court 
system  in  which  to  address  commercial  disputes."  Disputes  are 
difficult,  if  not  impossible,  to  adjudicate,  and  corruption  is 
reimpant . 

Speaking  of  corruption,  I  want  to  take  a  minute  to  describe 
a  situation  that  hit  close  to  home.  A  Catholic  relief  worker, 
Mr.  Dennis  Sexton,  from  Buffalo,  New  York,  had  been  working  in  the 
mountains  of  southern  Mexico  in  Chiapas  to  assist  the  Guatemalan 
refugees.  Because  of  squalid,  difficult  conditions,  he  arranged 
for  the  collection  of  9,000  sweaters  from  the  Buffalo  area  for  the 
refugees.  Mexican  customs  officials  impounded  the  sweaters  in  1991 
using  various  excuses- -Mexican  law  prohibits  the  import  of  used 
clothing,  the  sweaters  were  contaminated  with  AIDS,  etc.  In  fact, 
after  a  low- level  official  tried  to  bribe  Mr.  Sexton,  and  he 
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refused,  Mr.  Sexton  was  stalked  by  two  men  at  night  and  shot  at 
close  range  ten  times.  Miraculously  he  lived.  But  his  attackers 
remain  free,  and  a  government  investigation  and  accounting  of  this 
tragedy  have  yet  to  be  accomplished.  I  have  read  of  other  similar 
stories  of  corruption  and  violence  against  American  citizens  in 
Mexico,  and  we  ought  not  dismiss  them  lightly  if  we  are  to  endorse 
a  free  trade  agreement  between  our  countries. 

At  the  heart  of  NAFTA  and  the  Mexican  judicial  process, 
however,  is  enforcement  and  an  adequate  dispute  resolution  process. 
The  currently  proposed  NAFTA  agreement  does  not  provide  for 
enforcement  through  the  court  system  of  either  country  but  rather 
relies  on  a  commission  procedure.  One  of  the  objectives  of  writing 
additional  side  agreements  will  be  to  strengthen  enforcement 
mechanisms.  We  must  therefore  understand  Mexico's  judicial  system 
and  how  it  actually  operates  if  we  are  to  adequately  provide  for 
enforcement . 

To  help  us  examine  these  issues  this  morning,  we  have  a 
distinguished  panel  of  witnesses  whom  I  am  very  pleased  to  welcome. 
Let  me  say  in  advance  that  the  Committee  appreciates  your  sharing 
the  considerable  expertise  and  experience  that  you  bring  to  this 
hearing.  We  will  begin  with  Dr.  John  Bailey,  a  professor  from  the 
Department  of  Government,  Georgetown  University;  and  proceed  with 
Dr.  Jorge  Castaneda,  Visiting  Professor  of  Public  and  International 
Affairs  at  the  Woodrow  Wilson  School,  Princeton  University; 
Mr.  Andrew  Reding,  Director  of  the  North  America  Project  at  the 
World  Policy  Institute,  New  York;   Sra.  Mariclaire  Acosta  Urquidi, 
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President  of  the  Mexican  Commission  for  the  Defense  and  Promotion 
of  Human  Rights,  Mexico;  Mr.  Adolf o  Aguilar  Zinser,  Senior 
Researcher  from  the  Center  for  the  Studies  of  the  United  States  of 
America,  the  National  Autonomous  University  of  Mexico;  and 
Mr.  Christopher  Whalen,  Senior  Vice  President  of  the  Whalen 
Company,  Washington,  D.C. 

If  each  of  you  will  take  10-15  minutes  to  present  your 
statements,  we  will  then  save  the  question-and-answer  period  for 
the  end.   Again,  thank  you  all  for  being  here  this  morning. 
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STATEMENT  OF  CONGRESSMAN  RON  KLINK 

on  the 

NORTH  AMERICAN  FREE  TRADE  AGREEMENT 

COMMITTEE  ON  SMALL  BUSINESS 

February  25,  1993 


Thank  you  Mr.  Chairman.   I  am  pleased  that  you  are  holding 
this  hearing  today  on  the  North  American  Free  Trade  Agreement. 

Like  many  on  this  Committee,  I  am  concerned  about  NAFTA.   I 
believe  that  the  NAFTA  agreement,  as  it  now  stands,  is  not  a  good 
agreement.   NAFTA  may  very  well  send  hundreds  of  thousands  of 
American  jobs  to  Mexico. 

I  realize  that  NAFTA  supporters  maintain  that  jobs  lost  to 
Mexico  will  be  low-paying  jobs  that  will  be  replaced  by  high- 
paying  job^  in  high-tech  companies  that  will  then  export  products 
to  Mexico. 

But  there  are  thousands  of  people  in  my  district  who  would 
be  willing  to  work  in  those  "low-paying"  jobs,  or  any  jobs  for 
that  matter.   We  cannot  afford  to  export  jobs  anywhere,  even  low- 
paying  jobs. 

There  are  no  guarantees  for  the  high-paying,  high-tech  jobs 
that  NAFTA  is  supposed  to  create.   Even  if  there  were,  we  are  not 
providing  the  job-training  necessary  for  people  to  move  from  the 
unemployment  rolls  or  from  low-paying  jobs  into  these  higher  paid 
jobs. 

We  must  work  to  create  a  level  trade  playing  field  with 
Mexico.   At  the  very  least,  we  should  have  some  sort  of  base 
North  American  wage  rate  and  minimum  environmental,  health  and 
safety  standards,  perhaps  through  supplemental  agreements,  before 
we  agree  to  freer  trade  with  Mexico. 

These  are  my  concerns  and  the  concerns  of  my  constituents, 
Mr.  Chairman.   I  look  forward  to  working  with  you  as  Congress 
deliberates  on  the  North  American  Free  Trade  Agreement. 


53 


NAFTA  AND  THE  MEXICAN  POLITICAL  SYSTEM 

John  Bailey 

Department  of  Government 

Georgetown  University 

Washington,  D.C.  20057 

Tel-  202/687-6221;  Fax  202/687-5858 

Comment  prepared  for  a  hearing  by  the 

Committee  on  Small  Business 

U.S.  House  of  Representatives 

25  February  1993 

In  this  comment,  I  shall  briefly  treat  three  themes:  (1)  the 
nature  and  dyncimic  of  the  Mexican  political  system;  (2)  some 
implications  for  the  Mexican  system,  assuming  the  passage  of  the 
North  American  Free  Trade  Agreement  (NAFTA),  substantially  in  its 
present  form;  and,  (3)  implications  for  the  Mexican  system  if  NAFTA 
is  rejected.  While  confining  myself  to  a  schematic  summary  of 
these  topics,  I  want  to  stress  at  the  outset  that  NAFTA  is  not 
only,  or  even  primarily,  about  just  North  America  or  even  about 
just  trade.  Rather,  NAFTA  has  become  the  centerpiece  of  U.S. 
policy  toward  Latin  America;  the  trade  agreement  with  Mexico  and 
Canada  represents  a  symbol,  incentive,  and  strategy  for  a  number  of 
Latin  American  and  Caribbean  countries  which  recently  have  adopted 
difficult  policies  of  stabilization  and  structural  adjustment  while 
at  the  same  time  struggling  to  introduce  or  consolidate  fragile 
democratic  institutions . 

In  the  particular  case  of  Mexico,  trade  with  the  United  States 
at  present  is  largely  unfettered  by  tariffs,  although  there  remain 
important  restrictions.  Quite  beyond  trade  issues,  the  NAFTA 
represents  the  instrument  and  regime  to  which  critically  important 
political,  economic,  and  financial  commitments  might  be  anchored. 

Nature  of  the  Mexican  Political  System 

In  formal-legal  terms,  Mexico's  system  is  based  on  its  1917 
constitution,  which  establishes  a  federal  republic  of  31  states  and 
a  Federal  District  (Mexico  City),  a  system  of  checks  and  balances 
among  the  presidency,  congress  and  supreme  court,  and  extensive 
individual  liberties.  Arguably  the  first  modern  constitution  in 
the  Western  Hemisphere,  the  1917  document  posits  a  much  larger  role 
for  government  in  social  and  economic  promotion  and  regulation  than 
is  the  case  in  the  United  States.  In  addition  to  nationalist  and 
populist  themes ,  representative  democracy  and  liberalism  are  also 
central  to  the  constitution  and  have  gained  in  importance  in  recent 
years.  Local  government  is  administered  through  nearly  2,400 
municipalities,  roughly  comparable  to  U.S.  townships.  Terms  of 
elected  of f ices  are  six  years  for  the  president,  31  state  governors 
(the  mayor  of  the  Federal  District  is  appointed),  and  64  federal 
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senators,  and  three  years  for  the  500  federal  representatives 
(called  deputies),  and  the  thousands  of  state  senators  and 
deputies,  and  municipal  mayors  and  councillors.  The  practice  of 
no-reelection  is  rigidly  observed  for  the  national  president  and 
state  governors;  other  office  holders  may  be  elected  immediately  to 
a  position  different  from  the  one  held  previously.  All  told,  over 
30,000  public  offices  are  subject  to  election  in  a  given  six-year 
period. 

In  practice,  as  opposed  to  constitutional  principle,  the 
Mexican  system  is  impressively  centralized  in  the  national 
government  and  in  the  presidency.  For  example,  the  central 
government  collects  and  spends  roughly  85  percent  of  revenues; 
states  operate  with  shoe-string  budgets;  municipalities  lack  their 
ovm  resources  and  are  utterly  dependent  on  the  central  government. 
The  presidency  dominates  the  legislative  and  judicial  branches  of 
the  central  government  as  well  as  state  governments.  In  a  narrow, 
mechanical  sense,  presidency  exercises  control  through  extensive 
civil  and  military  bureaucracies.  Also  important  is  the  official 
party,  the  Institutional  Revolutionary  Party  (PRI),  which  next 
month  celebrates  the  sixty- forth  anniversary  of  its  founding. 
Simply  to  illustrate  its  overwhelming  power,  state  governors  are 
screened — if  not  imposed — by  presidency,  and  the  governors  operate 
under  extensive  bureaucratic  and  party  controls.  To  date  in  the 
current  administration,  for  example,  nearly  half  of  the  31 
governors  have  been  replaced  by  the  presidency,  either  recruited 
for  national-level  office  or  removed  for  political  convenience. 

The  issue  of  civil  liberties  is  especially  difficult  to 
summarize  in  a  few  words.  On  the  positive  side,  at  least  for  the 
urban  middle  and  upper  social  strata,  there  is  considerable 
personal  freedom  with  regard  to  speech,  press,  assembly,  religion, 
and  the  like;  for  most  citizens,  the  system  operates  to  reward 
conformity  and  to  discourage  active  opposition.  More  important 
than  issues  of  civil  liberties  in  daily  life  are  chronic  problems 
of  crime  and  police  abuses.  With  regard  to  political  life, 
depending  on  the  circumstances,  oppositions  might  encounter  a  gamut 
of  official  responses,  ranging  from  willing  dialogue  and  fair 
procedures,  through  indifference,  and  including  active  hostility 
and  even  repression.  Outside  the  urban  areas,  political  life  is 
often  dominated  by  local  bosses,  and  laws  and  regulations  are  too 
often  simply  ignored  in  practice.  In  the  countryside,  particularly 
in  poorer  states  such  as  Oaxaca,  Chiapas,  and  Guerrerro,  politics 
frequently  involves  open  conflict  over  issues  such  as  land 
distribution,  or  simply  power  and  advantage.  If  indeed  one  finds 
many  cases  of  the  central  government's  encroachment  on  individual 
liberties,  in  many  other  cases,  a  reformist  central  government  runs 
head  on  into  entrenched,  anti-democratic  local  bosses. 

The  complexity  of  the  Mexican  system  obviously  defies 
simplistic  generalizations,  much  less  a  one-word  label.  With  all 
of  its  problems  of  human  rights,  Mexico  is  far  from  the 
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repressiveness  of  the  "national-security"  regimes  of  South 
America's  Southern  Cone  in  the  1970s  and  1980s,  or  of  Cuban-style 
Leninism.  Consider,  for  example,  that  the  southern  Mexican  state 
of  Chiapas,  which  has  one  of  the  worst  records  of  bossism  and  human 
rights  abuses,  has  been  a  haven  for  refugees  fleeing  persecution 
in  Guatemala.  In  fact,  it  would  seem  bizarre  to  think  of  Mexican 
peasants'  seeking  refuge  in  Guatemala,  however  difficult  their 
circumstances  in  Chiapas. 

Rather,  considered  in  a  con^arative  context,  Mexico's 
political  system  might  be  considered  a  kind  of  "soft" 
authoritarianism,  one  obsessed  with  central  control,  lacking  a 
tradition  of  democracy  and  extensive  participation,  and  deeply 
skeptical  about  the  uncertainties  and  risk-taking  inherent  in 
democratic  competition.  Its  basic  instincts  in  confronting 
opposition  are  to  co-opt,  negotiate  and  persuade;  if  these  fail, 
its  methods  include  divide  and  debilitate,  denounce,  and — as  a  last 
resort — repress.  At  base,  the  system  is  authoritarian  in  its 
reliance  on  presidential  arbitrariness  and  its  unwillingness — at 
least  to  date — to  abide  by  clear  and  generally  applicable  rules. 
This  is  the  case,  for  example,  with  respect  to  elections,  to  which 
I  shall  return  later. 

Shifting  from  static  description,  the  dynamic  of  Mexican 
politics  since  the  Depression  is  the  installation  and  successful 
functioning  of  presidentialism  over  roughly  the  three  decades  after 
1938;  increasing  difficulties  during  the  two  decades,  1968-88;  and 
the  effort  by  the  present  administration  of  President  Carlos 
Salinas  to  pursue  a  fundamentally  new  economic  strategy,  which  may 
imply  basic  political  change.  Rather  like  the  U.S.  New  Deal 
Coalition,  the  Mexican  system  took  on  a  particular  dyneunic  in  the 
1930s  and  early  1940s.  One  might  think  of  a  web  of  political 
alliances  woven  together  through  the  presidency  and  PRI  to  include 
labor  unions,  farmer  cooperatives,  industrial  and  commercial 
interests,  and  urban  middle  strata.  Tacit  rules  of  the  game  were 
worked  out  over  time  with  the  Catholic  Church,  the  U.S.  Government, 
and  foreign  and  domestic  investors.  Official  ideology  stressed 
nationalism  (often  with  anti-U.S.  overtones),  development,  and 
social  welfare.  There  was  a  "golden  age"  of  rapid  economic  growth 
with  low  inflation  in  the  postwar,  up  to  about  the  mid-1970s, 
during  which  the  PRI-government  system  enjoyed  generalized  support. 
Serious  problems  occurred,  to  be  sure,  but  these  were  limited  to 
particular  groups,  incidents  and  localities.  The  most  traumatic  of 
the  crises  was  the  repression  of  the  student  movement  in  October 
1968. 

Serious  as  they  were,  however,  the  particular  problems  and 
incidents  of  the  1950s  and  1960s  should  be  distinguished  from  the 
systemic  crisis  that  emerged  in  the  late  1970s  and  early  1980s, 
resulting  from  a  combination  of  structural  factors  (e.g.,  the 
exhaustion  of  i mport-substitution  industrialization)  and  policy 
miscalculations  (e.g.,  guessing  wrong  about  oil  prices  and  interest 
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ra-tes ) .  The  central  point  is  that  the  Mexican  economy  plummeted 
from  real  growth  on  the  order  of  nine  percent  per  year  in  the  oil- 
boom  of  1978-81  to  virtually  zero  growth  in  1982-88.  Yet  rather 
than  the  anomic  violence  and  instability  one  might  logically 
expect,  the  system  endured.  Students  of  Mexican  politics  were 
frankly  baffled  by  the  unexpected  stability  of  1982-83.  In  part 
because  the  government  had  adopted  significant  electoral  reforms  in 
1977,  as  the  inevitable  social  protest  emerged  and  gathered 
strength  in  the  early  1980s,  it  was  largely  channeled  through  the 
electoral  arena.  In  retrospect,  it  was  as  though  the  government 
had  installed  new  plumbing  just  before  the  flood  hit. 

Electoral  fraud  took  on  new  significance  in  the  1980s.  There 
had  long  been  problems  and  complaints  about  electoral 
irregularities,  but  beginning  clearly  with  the  state  elections  in 
Baja  California  in  the  summer  of  1983  and  reaching  something  of  a 
crescendo  in  the  presidential  elections  of  July  1988,  the  issue  of 
electoral  fraud  has  moved  to  the  center  of  Mexican  political 
debate . 

From  the  PRI-government's  perspective,  we  might  think  of 
President  Miguel  de  la  Madrid's  term  (1982-88)  as  a  kind  of 
"holding  action,"  in  which  the  foundations  for  economic 
stabilization  and  restructuring  were  put  in  place.  Not  very  much 
was  accomplished  with  regard  to  political  reform.  In  fact,  some  of 
the  worst  incidents  of  electoral  fraud  took  place  during  this  time. 
President  Carlos  Salinas — while  clearly  granting  priority  to 
broadening  and  deepening  stabilization  and  adjustment — has 
introduced  a  series  of  reforms,  again  emphasizing  electoral 
procedures .  Much  of  this  initiative  was  carried  out  in  a  working 
alliance  between  the  PRI  and  National  Action  party  (PAN)  in  1990 
and  1991.  At  the  same  time,  the  President  and  PRI  leadership  have 
done  much  more  to  rearrange  the  PRI-government's  bases  of  support. 
While  trying  to  preserve  backing  from  organized  labor  and  farmers, 
the  PRI -government  has  worked  to  win  support  from  the  Church,  U.S. 
government  and  private  interests,  middle-strata  groups,  and  new 
industrial  and  financial  groups.  Through  initiatives  such  as  the 
Solidarity  Program,  budgeted  for  1993  at  about  U.S. $2. 4  billion, 
the  government  is  trying  to  both  cushion  the  shocks  of  structural 
adjustment  and  win  political  support  from  the  rural  impoverished 
and  urban  shanty-town  residents. 

In  all  of  this.  President  Salinas  has  worked  to  transform 
official  ideology  from  a  vintage-1930s  populism  to  an  emphasis  on 
modernization.  One  way  to  put  it  is  that  rather  than  looking 
inward  and  even  backward  (in  historical  perspective),  Salinas  has 
emphasized  looking  outward  and  forward  for  strategies  of  long-term 
growth.  In  the  short  term,  though,  there  should  be  no  mistake  that 
the  Mexican  presidency,  impressively  powerful  in  historical  terms, 
has  taken  on  even  greater  power  in  the  current  administration. 

Implications  of  the  Passage  of  NAFTA 
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All  of  this  is  background  to  pose  the  question.  What  are  the 
political  implications  of  the  passage  of  NAFTA?  The  question 
assumes,  correctly  in  my  judgment,  that  NAFTA  is  a  key  piece  in 
President  Salinas's  strategy  of  governance.  Mexico's  President  has 
invested  considerable  political  capital  in  the  agreement  and  has 
succeeded  in  creating  expectations  cunong  elites  as  well  as  the 
general  public  that  NAFTA  will  be  passed  and  will  serve  to 
reinforce  new  rules  consistent  with  a  new  strategy  of 
modernization.  If  a  president's  identification  with  a  policy  and 
the  attendeint  expectations  thus  created  count  for  a  great  deal 
generally,  in  Mexico  this  is  doubly  so. 

To  focus  this  suimnary  more  concretely,  1993  is  the  fifth  of 
President  Salinas's  six-year;  the  presidential  election  itself  will 
be  held  in  September  1994.  However,  sometime  late  this  year  or 
early  next,  a  candidate  from  the  official  party  will  be  chosen  to 
succeed  President  Salinas.  Needless  to  say,  delay  or  postponement 
of  NAFTA  will  heighten  uncertainty  and  greatly  complicate  the 
presidential  succession. 

Much  more  than  trade,  the  NAFTA  implies  steible  rules  of  the 
game  to  assure  Mexican  and  foreign  investors  continuity  of  laws  and 
business  climate.  Timely  passage  of  the  trade  agreement  implies 
greater  likelihood  of  sustained  recovery f  because  the  Mexican 
economy  requires  massive  new  investments  to  reach  a  level  of  growth 
adequate  to  absorb  new  entrants  to  the  job  market. 

Assuming  NAFTA 's  passage,  one  might  construct  at  least  two 
basic  scenarios.  Much  oversimplified,  one  view  holds  that  economic 
success  will  set  the  basis  for  the  modernization  of  presidential 
authoritarianism.  In  this  view,  the  technocrat-politicians  in  the 
PRI -government  will  consolidate  their  hold  on  the  central 
government  and  states,  resume  efforts  to  modernize  the  PRI  to 
strengthen  its  grassroots  appeal,  press  forward  with  the  deepening 
of  new  alliances  with  both  economic  elites  and  impoverished  groups, 
and  continue  in  the  direction  of  regional  and  global  economic 
integration.  Programs  such  as  Solidarity,  or  its  successor,  will 
be  used  to  manage  immediate,  localized  problems.  Elections  will 
continue  to  lack  credibility.  Presidency  will  negotiate  with 
oppositions  on  a  case-by-case  basis,  accommodating  those  groups 
whose  demands  are  consistent  with  the  overall  project  of 
modernization  while  undermining  and  harassing  groups  that  oppose 
the  policies. 

The  scenario  of  the  modernization  of  authoritarianism  is  one 
reason  that  at  least  some  principled  and  dedicated  Mexican 
democrats  will  work  hard  for  the  defeat  of  NAFTA.  And  the  U.S. 
Congress  will  obviously  be  a  principal  decision  arena.  As  I 
interpret  their  reasoning,  the  defeat  of  NAFTA  will  be  the  shock 
that  will  create  the  conditions  for  genuine  electoral  competition 
and  the  possibility  of  speeding  up  the  democratic  transition. 


58 


The  other  basic  scenario,  often  heard  in  official  circles, 
holds  that  passage  of  NAFTA  will  reinforce  tendencies  toward 
pluralism,  greater  emphasis  on  transparent  rules  and  laws,  and 
eventually  toward  genuine,  credible  electoral  competition.  In  this 
view,  reform-oriented  groups  and  individuals  in  the  PRI  and 
government  will  be  strengthened;  there  will  be  less  need  to 
accommodate  or  rely  on  anti-reform  forces,  such  as  some  of  the 
labor  unions  and  many  of  the  local  bosses.  In  trilateral  official 
relations,  cooperation  and  consultation  will  be  emphasized;  in  the 
unofficial  spheres,  new  webs  of  transnational  linkages  among 
varieties  of  interests,  including  business,  labor,  environmental 
and  human  rights  groups,  will  press  for  regional,  cooperative 
solutions  to  shared  problems. 

Both  of  these  scenarios  are  plausible,  and  one  could  spin  out 
variations  and  combinations.  My  own  best  guess  leans  toward  the 
quasi-official  view  that  economic  liberalization  carries  the  seeds 
of  political  liberalization.  In  the  short  term  we  will  likely  see 
a  strengthened  presidential  centralism  and  a  bias  toward  control 
and  negotiation;  an  immediate  leap  into  the  uncertainty  of 
democratic  competition  is  unlikely.  In  the  longer  teirm,  however, 
I  think  trends  toward  legality  and  transparency  will  be  reinforced. 
Electoral  competition  will  probably  increase  over  time  at  the  local 
and  state  levels.  Experience  with  notions  of  oppositions  and 
elections  should  increase  possibilities  for  credible  competition 
at  the  national  level. 

Implications  of  the  Rejection  of  NAFTA 

Perceptions  will  weigh  heavily  with  regard  to  the  possibility 
of  NAFTA' s  rejection.  Should  the  Agreement  fail  in  some  clear-cut 
test  following  a  high-profile  national  debate,  the  consequences 
would  be  seriously  adverse;  but  a  scenario  of  lengthy  delay  and 
difficult  negotiations  on  labor  and  environmental  issues  will  also 
resonate  negatively.  Again,  NAFTA  itself,  narrowly  considered,  is 
merely  the  latest  and  most  extensive  of  a  whole  series  of  trade  and 
related  agreements  negotiated  between  Mexican  and  the  United  States 
since  the  mid  1980s.  More  important  is  the  symbolic  nature  of  the 
Agreement  as  the  test  of  the  new  bilateral  relationship  and  the 
anchor  for  expectations  about  stable  rules  of  the  economic  game. 

For  Mexico,  the  defeat  of  the  NAFTA  would  substantially  hinder 
sustained  economic  recovery,  complicate  the  presidential 
succession,  and  slow  down,  or  perhaps  even  reverse,  progress  toward 
bilateral  cooperation  in  areas  such  as  law  enforcement,  anti- 
narcotics  trafficking,  illegal  migration,  environmental  cleanup, 
cultural  exchange,  and  the  like.  To  repeat.  President  Salinas  has 
invested  considerable  political  capital  since  mid  1990  in  promoting 
an  agreement  that  flies  in  the  face  of  a  half-century  of 
nationalistic,  often  anti-U.S.  sentiment.  Even  for  a  leader  as 
talented  and  energetic  as  Salinas,  it  would  prove  difficult  to 
regroup  and  redefine  a  strategy  of  governance,  especially  in  the 
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midst  of  the  presidential  succession. 

Thus,  the  timing  of  NAFTA 's  passage  and  the  presidential 
succession  is  especially  important.  The  succession  process 
typically  reinforces  risk  aversion  by  investors  and  opportunity 
maximizing  by  varieties  of  groups  hoping  to  influence  either  the 
selection  of  PRI's  candidate  or  the  outcome  of  the  election  itself. 
Recent  successions  have  reinforced  a  kind  of  structural  volatility; 
that  is,  the  possibilities  of  stress  and  tension  increase  in  the 
last  18  months  of  so  of  the  six-year  term  and  in  the  first  few 
months  of  a  new  term.  To  illustrate,  1976-77  saw  government- 
business  tensions  and  a  campaign  of  anti-government  rumors;  1981-82 
brought  bank  nationalization  and  financial  crisis;  1987-88 
witnessed  a  split  in  the  PRI  and  credible  allegations  of  electoral 
fraud. 

Two  factors  add  to  the  potential  for  volatility  in  1993-94. 
On  the  political  side,  a  substantial  portion  of  the  electorate, 
perhaps  on  the  order  of  40  percent  or  so,  have  no  particular 
loyalty  to  any  political  party.  It  is  a  bloc  available  as  a 
"surge"  phenomenon  in  an  uncertain  context.  In  my  opinion,  much  of 
this  bloc  in  1988  shifted  quickly  and  unexpectedly  to  support  the 
candidate  of  the  populist  left,  Cuauhtemoc  Cardenas.  The  primary 
beneficiaries  of  the  defeat  of  NAFTA  in  short-run  electoral  terms 
is  the  left-populist  Party  of  the  Democratic  Revolution  (PRD), 
whose  candidate  again  will  very  likely  be  Cardenas.  On  the 
financial  side,  a  substantial  portion  of  recent  capital  inflows  in 
Mexico  are  held  in  short-term  financial  instruments.  Thus,  one 
needs  to  factor  in  the  possibility  of  capital  flight  if  investors 
perceive  that  the  United  States  is  backing  away  from  a  trade 
agreement,  especially  if  the  result  is  to  strengthen  the  PRD.  In 
short,  rejection  or  substantial  delay  of  NAFTA  imply  will  seriously 
complicate  both  economic  recovery  and  the  bilateral  relationship. 

Wise  U.S.  Policy  is  Timely  Passage  of  NAFTA 

I  conclude  by  stating  what  ought  to  be  obvious:  arguably, 
after  Russia,  relations  with  Mexico  and  Canada  are  of  the  highest 
priority  to  the  United  States.  Mexico,  our  third  largest  trade 
partner,  with  which  we  share  a  2,000-mile  border  and  a  host  of 
problems,  is  an  enormously  complicated  countiy  in  the  midst  of  a 
fundamental  reorientation  of  its  overall  strategy  of  development. 
The  Bush  administration,  wisely  in  my  judgment,  successfully 
negotiated  the  NAFTA,  and  an  important  momentum  has  been  achieved. 
To  delay,  or  worse,  to  defeat  NAFTA  implies  serious  costs.  U.S.- 
Mexican relations  will  suffer  a  notable  setback.  Other  nations  in 
the  region  will  regard  NAFTA 's  fate  as  the  test  of  U.S. 
credibility;  defeat  will  spell  the  end  of  the  most  important 
economic  initiative  since  the  Alliance  for  Progress. 

In  sum,  the  Committee  and  later  Congress  as  a  whole  will  hear 
eUxjut  quite  significant  problems  of  human  rights,  environment,  and 
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electoral  fraud  and  manipulation  in  Mexico.  Although  there  will  be 
honest  differences,  I  personally  believe  that  passage  of  NAFTA  and 
sustained  economic  growth  promise  the  best  route  toward  resolving 
these  problems.  On  the  other  hand,  I  have  no  doubt  that  rejection 
of  the  Agreement  will  hinder  economic  recovery,  worsen 
environmental  and  human  rights  conditions,  complicate  Mexico's 
internal  governance,  and  damage  the  bilateral  relationship.  The 
high  costs  of  rejection,  or  even  significant  delay,  ought  to  figure 
importantly  into  the  present  debate  about  the  Agreement  itself. 
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The  possibility  that  the  North  American  Free  Trade 
Agreement  will  take  longer  than  originally  thought  to  become  law  in 
the  three  nations  involved  is  a  mixed  blessing  for  all  concerned.  On 
the  one  hand,  clearly  President  Salinas  in  Mexico  would  like  to  tie 
loose  ends  up  as  quickly  as  possible,  and  quell  the  uncertainty 
besetting  Mexican  markets  since  mid-1992.  Conversely,  the  Clinton 
administration  wants  and  needs  time  to  taylor  NAFTA  to  its 
ideological  convictions  and  political  imperatives.  Mainly,  though, 
more  time  would  mean  greater  information  and  study  regarding  the 
entire  affair,  and  that  could  end  up  being  a  significant  improvement 
on  the  present  situation. 

Two  reasons  contribute  to  the  wisdom  of  waiting.  They 
are  best  summarized  by  the  contrast  that  has  been  drawn  between 
the  proposed  NAFTA  and  the  European  Community,  as  initially 
negotiated  more  than  thirty  years  ago,  and  as  it  has  evolved  in  recent 
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times.  Alfred  Steppan,  one  of  the  leading  Latin  American  scholars  in 
the  United  States,  has  summarized  the  differences  between  the  two 
experiences  in  the  following  impeccable  fashion: 

"First,  the  EC  is  self-consciously  a  political 
community  of  states  open  only  to  democracies.  For 
advocates  of  democracy  it  seems  unfortunate  that  the 
first  prospective  Latin  American  country  to  join  NAFTA, 
namely  Mexico,  is  the  only  major  country  of  the 
hemisphere  that  is  not  now,  nor  has  ever  been,  a 
democracy.  Second,  in  the  EC,  there  is  an  increasing 
acceptance  of  the  ideas  that  the  members'  sovereignty 
should  be  pooled,  and  that  community-wide  elected 
institutions  for  making  cooperative  decisions  are 
necessary.  Third,  the  EC,  precisely  because  it  is  a 
political  as  well  as  an  economic  community,  has 
numerous  mechanisms  for  regional  income  transfers,  as 
a  way  of  diminishing  income  inequalities  among  the 
member  states.  Other  than  the  growth  promises  of  the 
economic  market  itself,  NAFTA  has  no  redistribution 
mechanisms." 

My  friends  and  colleagues  have  addressed  the  issue  of 
human  rights  and  democracy,  and  why  they  are  inseparable  from  the 
economic  facets  of  NAFTA.  Without  an  adequate  regulatory 
framework  and  the  prevalence  of  the  rule  of  law  in  Mexico,  small 
businesses  in  particular,  be  they  from  the  United  States,  Canada  or 
Mexico  itself,  will  find  it  enormously  difficult  to  benefit  from  the 
creation  of  a  free  trade  area.  But  neither  the  modern,  fair,  "level- 
playing  field"  type  of  regulatory  framework  that  markets  require  to 
function  properly,  nor  the  effective  workings  of  the  rule  of  law  -both 
woefully  absent  in  Mexico  today-  can  be  built  to  last  without  the 
democratic  governance  they  Imply  and  in  turn  reinforce.  The  first 
reason  for  waiting  a     bit  more  for  NAFTA  is  that  time  will  hopefully 
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allow  for  the  inclusion  of  political     and  judicial  reform  in  Mexico  on 
the    NAFTA  agenda,  if  not  in  the  agreement  itself. 

The  second  reason  is  precisely  the  one  Steppan  concludes 
with:  the  absence  of  resource-transfer  mechanisms  to  reduce  the 
abysmal  disparities  existing  between  the  three  countries  in  question. 
From  this  perspective,  NAFTA  in  its  current  form  is  premised  on  a 
series  of  highly  dubious  assumptions.  The  most  important  one  has 
two  facets:  first,  the  amount  of  money  needed  to  bring  together 
economies  and  societies  as  distant  as  Mexico  on  the  one  hand,  and 
the  United  States  and  Canada,  on  the  other,  is  not  overwhelming; 
second,  that  market  forces  alone  are  sufficient  to  provide  the 
necessary  funding.  Experience  and  analysis  show  that  neither  of 
these  two   suppositions  are  self-evident. 

That  huge  quantities  of  resources  are  necessary  is  now 
plain  to  see.  The  United  States  will  have  to  re-train  tens  of 
thousands  of  workers  and  finance  the  reconversion  of  communities 
and  factories;  Canada  is  already  losing  jobs  and  markets;  Mexico  is 
running  a  twenty  billion  dollar  annual  trade  deficit,  even  though  its 
economy  only  grew  at  2.5%  in  1992.  Much  of  this  is  being  financed  by 
a  burgeoning  foreign  debt,  which  has  now  topped  125  billion  dollars 
and  is  being  watched  by  incresingly  nervous  investors  and  financial 
markets.  Just  servicing  it  is  going  to  cost  more  as  the  months  go  by. 

Unless  sustained,  large-scale  resource  transfer 
mechanisms  are  devised,  NAFTA  ratification  could  end  up  playing  a 
nasty  trick  on  is  die-hard  supporters  in  Washington.  It  could  well  be 
approved  thanks  to  the  notion  that  NAFTA  will  increase  US  exports 
to  Mexico,  yet     be  almost  immediately  followed  by  a  devaluation  of 
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the  Mexican  peso,  the  purpose  and  effect     of  which     would  be  to 
sharply  reduce  US  exports  to  Mexico. 

But  in  addition  to  funding  Mexico's  gaping  current  account 
deficit,  the  three  countries  will  have  to  address  environmental 
problems,  both  along  the  border  and  inside  Mexico.  The  cost  of 
cleaning  up  Mexico's  environmental  nightmare  is  far  greater  than 
many  imagine,  if  only  because  the  problem  is  far  more  complex, 
multi-sourced  and  entrenched  than  is  often  thought.  Secondly, 
infrastructure,  within  Mexico  and  on  the  US-Mexican  border  will 
demand  immense  infusions  of  funds.  Without  the  highways,  bridges, 
border  crossings,  airports,  ports,  telecommunications,  dams, 
refineries  and  electric  plants  that  Mexico  has  been  unwilling  or 
unable  to  build  for  more  than  a  decade  now,  the  country  will  not  be 
able  to  take  advantage  of  the  large  market  NAFTA  will  offer.  Nor  will 
American  businesses  be  able  to  profit  from  moving  operations  to 
Mexico:  other  than  for  the  Fortune  500  conglomerates,  most  of  which 
have  set  up  plants  in  Mexico  as  long  as  half  a  century  ago,  few  firms 
will  be  able  to  export  from  Mexico  north  without  a  major  overhaul  of 
the    nation's    infrastructure. 

In  addition,  major  regional  dislocations  throughout  North 
America,  and  a  costly  process  of  harmonizing  norms  in  dissonant 
contexts  will  also  require  considerable  sums.  Many  regions 
throughout  the  three  nations-  will  lose  from  NAFTA,  at  least  in  the 
short  term.  They  will  need  assistance,  from  special  unemployment 
insurance  funding  to  worker  re-training  and  fiscal  support.  The 
money  has  to  come  from  somewhere,  preferably  from  taxing  the 
winners    in    the    NAFTA   game.    Similarly,    if   the    so-called    upward 


65 


harmonization  of  norms  and  standards  is  a  desirable  corollary  of 
NAFTA,  again,  funding  has  to  be  provided  to  help  it  along.  Mexico's 
factories  and  fields,  both  current  and  future,  cannot  be  asked  to 
adhere  to  "First  World"  environmental,  occupational  safety  and 
health,  labor  and  consumer  standards,  and  at  the  same  time  be  denied 
the  resources  necessary  to  make  compliance  possible. 

Moreover  and  particularly  from  the  standpoint  of  small 
business,  it  is  clear  that  a  rise  in  living  standards  in  Mexico  is  of 
paramount  importance  to  the  success  of  NAFTA  for  the  United  States: 
only  if  the  Mexican  market  expands  beyond  the  affluent  but  minuscule 
middle  class  will  American  exports  to  Mexico  make  up  for  the  jobs 
lost  in  the  United  States  by  companies  shifting  facilities  to  Mexico. 
But  raising  the  standard  of  living  of  millions  of  Mexicans  also  costs 
money:  for  education,  health,  housing,  children,  etc.  Without 
substantial  tax  reform  within  Mexico,  and  large  transfers  of 
resources  for  other  purposes  from  abroad,  freeing  monies  for  these 
evidently  domestic  endeavors,  it  cannot  happen. 

The  election  of  Bill  Clinton  in  the  United  States,  and  the 
unending  unpopularity  of  Bryan  Mulroney  in  Canada  suggest  that  the 
"new"  NAFTA  that  will  emerge  from  government  changes  in  the  United 
States  and  Canada  in  the  next  year  will  probably  be  more  expensive, 
as  it  is  more  environmentally,  labor  and  socially  conscious,  and  more 
responsive  to  so-called  "non-trade"  considerations.  This  makes  for  a 
far  better  NAFTA  for  all  concerned,  but  a  much  more  costly  one  also. 
As  more  time  and  study  are  made  available  to  understand  the 
potential  and  difficulties  of  NAFTA  for  all  concerned,  it  becomes 
increasingly  evident  that  in  order  for  Mexico  to  truly  be  able  to  take 
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advantage   of   a   free-trade   agreement   with    its    neighbors,      it   will 
require  huge  amounts  of  resources. 

No  one  knows  exactly  how  much  all  of  this  will  cost,  but 
two  things  are  certain:  the  price  tag  will  be  high,  and  will  exceed 
most  reasonable  expectations.  As  the  Europeans  have  learned  over  the 
past  thirty  five  years,  bringing  together  rich  and  poor  societies,  and 
advanced  and  backward  economies,  is  an  expensive  proposition.  The 
regional  funds  the  EEC  set  up  from  the  outset,  first  to  lift  the  Italian 
Mezzogiorno  up  by  its  bootstraps  in  the  1960s,  then  to  finance 
Ireland's  entry  into  the  Common  Market  in  the  1970s,  and  finally  to 
bankroll  Spain,  Portugal  and  Greece's  accession  to  Community 
membership  in  the  1980s  and  1990s,  have  funnelled  tens  of  billions 
of  dollars  from  northern  Europe  to  the  less  favored  regions  of  the 
continent. 

West  Germany  is  only  now  beginning  to  realize  how  much 
money  reunification  will  finally  cost,  and  how  long  it  will  take:  far 
more  than  ever  guessed  at.  The  European  approach  is  in  my  opinion 
far  superior  to  the  conservative  ,  "leave-it-to-the-market"  solution, 
but  it  is  much  more  costly.  And  given  that  the  disparities  between 
Mexico  and  its  two  northern  neighbors  in  absolutely  every  realm  are 
far  greater  than  any  comparable  differences  in  the  previously 
mentioned  cases,  odds  are  that  the  North  American  experience  will 
end  up  being  far  more  expensive  than  its  predecessors.  Saying  that 
NAFTA  and  the  EC  or  German  reunification  are  distinct  processes  is 
meaningless:  they  are  different  because  they  have  been  negotiated 
that  way,  not  because  intrinsically  the  economic  integration  in 
question   is     dramatically  different. 
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The  governments  of  the  three  governments  have  until  now 
finessed  the  issue  of  where  the  money  is  going  to  come  from  by  -as 
they  have  done  for  the  previous  twelve  years-  leaving  it  to  the 
market.  The  idea  is  that  whatever  must  be  done,  particularly  but  not 
only  in  Mexico  or  along  the  border  in  terms  of  environmental  clean- 
up, worker  retraining,  infrastructure,  foreign  debt,  will  be  handled 
by  private  investment.  Low  wages  and  great  business  opportunities 
will  theoretically  attract  private  capital  to  Mexico,  and  the  Mexican 
government  will  be  able  to  fund  the  above-mentioned  expenses,  and 
the  trade  gap,  and  debt  service,  and  everything  else  thanks  to  these 
inflows.  The  market  will  solve  the  problem;  no  other  money  will  be 
required.  Nor  will  it  be  available. 

The  problem  is,  of  course,  is  that  there  is  every 
indication  that  private  money,  in  Mexico,  as  in  Spain,  Ireland,  Eastern 
Germany  or  Russia,  will  not  be  nearly  enough,  nor  will  it  be  able  to 
flow  to  Mexico  as  freely  as  many  believed.  In  the  current  climate  in 
the  United  States,  it  is  far  from  clear  that  the  difference  between 
public  and  private  flows  is  germane  to  NAFTA:  the  moving  of  jobs 
from  the  American  heartland  to  Mexico  may  well  be  the 
responsibility  of  the  private  sector;  it  is  increasingly  becoming  a 
public  matter,  and  thus  a  policy  issue.  The  recent  court  decision 
concerning  the  Willow  Run  General  Motors  plant,  as  well  as  the 
scandal  over  the  Amerimex  Maquiladora  Fund,  whereby  a  Mexican 
government  agency  -partly  funded  by  US  and  World  Bank  concessional 
loans-  proves  that  the  definition  of  what  "the  market  will  bear"  is 
not  necessarily  stable  nor  obvious.  Americans  are  not  presently 
willing    to    foot    the    bill    for    rebuilding    Mexican    infrastructure    or 
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cleaning  up  the  Mexcian  environment,  either  by  paying  taxes  for  those 
pruposes,  or  by  allowing  jobs  to  shift  down  to  Mexico.  The  fact  that 
the  factories  where  those  jobs  are  presently  found  are  privately 
owned  is  not  necessarily  relevant. 

Any  prolongation  of  the  NAFTA  process  -more  studies, 
debates  hearings-  thus  threatens  to  question  the  two  underlying 
premises  of  the  Bush-Mulroney-Salinas  deal,  ie,  it  won't  cost  much, 
and  the  market  will  pay.  This  partly  explains  the  excessive  reaction 
in  Mexico  to  hearings  such  as  these,  and  mainly  to  the  participation 
in  this  dicussion  of  several  Mexcian  citizens.  But  more  time  would 
also  force  the  three  nations  to  address  the  heart  of  the  matter:  in 
order  for  it  to  be  successful,  economic  integration  costs  a  great  deal 
of  money,  and  the  more  prosperous  partners  always  contribute  a 
greater  share  than  the  less  affluent  ones.  At  a  time  when  the  United 
States  is  beginning  to  address  its  economic  reality  honestly  and 
forthrightly,  it  is  urgent  that  the  three  NAFTA  countries  do  the  same 
with  there  common  enterprise.  There  is  nothing  worse  than 
embarking  on  such  an  undertaking  by  underfunding  it. 

The  three  nations,  and  their  legislative  bodies  as  well  as 
their  public  opinion,  should  reject  the  "stealth  theory"  of  free  trade: 
that  it  costs  little  or  nothing  and  brings  endless,  immediate  benefits. 
It  costs  a  great  deal,  brings  undeniable  benefits,  but  mostly  a  good 
way  down  the  road.  Facing  it  any  other  way  shows  bad  judgement,  bad 
faith,  or  both.  Worst  of  all,  thrusting  Mexico  into  the  grasp  of  free 
trade  without  the  wherewithal  to  pursue  it  adequately  could  end  up 
signifying  the  worst  of  all  possible  worlds.  It  could  imply  major 
dislocations    of   the    Mexican    labor   force   without   the   creation    of 


sufficient  substitute  jobs  thus  generating  an  ensuing  enormous 
incentive  to  further  undocumented  immigration.  It  could  also 
transform  the  country  into  an  ecological  free-fire  zone,  where  any 
economic  activity  that  pollutes  the  environment  or  endangers 
workers,  neighbors  or  consumers  is  automatically  transferred.  The 
price  of  doing  NAFTA  the  wrong  way  is  not  limited  to  its  opportunity 
cost;  it  can  also  entail  substantial  present  damage  to  the  three 
nations. 

There  are  many  ways  of  paying  for  the  high  cost  of 
NAFTA,  and  of  distributing  the  burden  as  equitably  as  possible. 
Various  proposals  have  already  been  placed  on  the  table:  border 
transaction  taxes,  a  windfall  profit  tax,  a  North  American 
Development  Bank,  or  the  establishment  of  regional  funds  along 
European  lines,  among  others.  These  should  all  be  studied  and 
debated  extensively,  since  without  a  solution  to  the  funding  problem, 
NAFTA  will  fail.  None  of  these,  or  any  others,  though  can  be  explored 
or  implemented  while  the  existence  of  the  problem  they  seek  to  solve 
is  simply  denied.  The  benefits  of  integration  under  the  right 
circumstances  certainly  outweigh  the  disadvantages.  But  wishing 
away  the  price,  or  making  believe  there  is  none,  makes  little  sense. 
This  is  the  sort  of  marriage  that  should  be  undertaken  with  eyes 
open,   and  deep  pockets. 
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Mr.  Chairman,  members  of  the  committee: 

-p^^o  years  ago.  when  1  first  appeared  before  this  txjmmittee,  your 
chairman  stood  virtuaUy  alone  among  our  leaders  in  Washington  as  he  asked 
hard  questions  about  democracy  and  the  rule  of  law  in  Mexico.  Today,  he  is 
being  joined  by  others.  We  have  a  new  President  who  is  determined  to  secure 
enforceable  guarantees  of  labor  rights  and  environmental  stendards  in  Mexico; 
and  a  new  chairman  of  the  Senate  Finance  Committee  who  is  bluntly  pointing 
to  the  root  of  the  problem.  "We  are  still  being  asked  to  approve  a  free  trade 
agreement  with  a  country  that  isn't  free."  Daniel  Patrick  Moynihan  said 
recently.  "We  have  a  free  trade  treaty  with  only  two  nations.  Canada  and 
Israel,  both  free  nations  .  .  .  Due  process  under  law  is  not  assured  in 
Mexico. " 

It  is  of  course  true  that  the  Mexican  Constitution  contains  one  of  the 
more  comprehensive  bills  of  rights  to  be  found  anywhere,  including  an 
unusually  generous  package  of  labor  rights  (Article  123).  Yet  it  is  one  thing 
to  state  a  right,  another  to  provide  effective  means  of  enforcement.  Mexico  is 
unexcelled  in  proclaiming  rights,  but  also  in  subjecting  them  to  arbitrary 
interpretation,  and  withholding  legal  means  of  enforcement. 
Labor  Rights 

Labor  rights  are  a  case  in  point.  Though  the  Mexican  Constitution 
recognizes  the  right  of  workers  to  organize  their  own  unions  and  to  go  on 
strike,  those  rights  are  interpreted  by  government  agencies  in  a  manner  that 
calls  to  mind  the  novels  of  George  Orwell.  For  a  union  to  be  legally 
recognized,  it  must  be  registered  with  the  Ministry  of  Labor.  In  practice,  the 
Ministry  only  recognizes  unions  that  are  either  affiliated  with  the  ruling 
Institutional  Revolutionary  Party  (PRI),  or  that  in  other  ways  take  their  cues 
from  the  President  of  the  Republic.  Such  captive  unions  do  not,  of  course, 
tend  to  go  on  strike.  When  independent  unions  try  to  strike,  on  the  other 
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hand,  the  Ministry  of  Labor  uses  the  fact  that  they  are  unregistered  to 
declare  the  strikes  "nonexistent."  then  calls  on  the  police  and  the  army  to 
"restore  order." 

In  those  few  instances  in  which  otherwise  loyal  union  leaders  get  out  of 
control,  the  government  has  other  "legal"  tools  at  its  disposal.  Consider  the 
case  of  Agapito  Gonzalez,  the  local  union  leader  in  Matamoros.  on  the  border 
with  Texas.  Because  Ot  Gonz&lez'  aggressive  tactics.  Matamoros  had  by  1991 
become  the  most  unionized  town  in  the  border  zone,  with  the  highest  levels  of 
wages  and  benefits.  When  the  union  again  went  on  strike  in  January  1991. 
representatives  of  U.S.-owned  maquiladoras  met  with  President  Salinas.  A 
couple  of  days  later,  Gonzalez  was  arrested  by  federal  police  on  an  unrelated 
charge  of  income  tax  evasion.  Though  he  was  eventually  released,  the  arrest 
served  the  intended  purpose  of  curtailing  the  strike. 

This  case  is  important  because  it  reveals  the  reason  for  Mexico's  repres- 
sive labor  policies.  Unable  to  offer  foreign  investors  either  truly  modern 
infrastructure  or  a  highly  educated  work  force,  the  Mexican  government  sees 
low  wages  and  low  environmental  costs  as  the  only  significant  competitive 
advantages  it  can  tender.  Hence  the  strong-arm  tactics.  Which  is  why.  despite 
Mexico's  recovery  from  economic  crisis,  wages  have  not  recovered.  Real  wages 
in  Mexico  remain  stuck  at  half  what  they  were  in  1982. 

In  a  free  society,  wages  tend  to  rise  and  fall  in  tandem  with  gains  and 
declines  in  worker  productivity.  In  recent  years,  the  pattern  of  foreign  in- 
vestment in  Mexico  has  switched  from  an  emphasis  on  low-skill  assembly  plants 
to  sophisticated  industrial  ventures  with  worker  productivity  comparable  to 
equivalent  plants  in  Canada  and  the  United  States.  Yet  wages  in  these  high- 
tech  plants  remain  fixed  at  a  fraction  of  wages  north  of  the  Rio  Grande.  It  is 
this  discrepancy  between  wages  and  productivity  that  is,  to  paraphrase  Ross 
Perot,  causing  that  great  sucking  sound  of  jobs  moving  across  the  border. 
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Were  the  right  to  organize  not  repressed  in  Mexico,  the  wage  differential 
would  not  be  so  extreme,  and  General  Motors  would  be  in  considerably  less  of 
a  rush  to  shift  all  its  production  south  of  the  Rio  Grande. 
PoUtical  Rights 

But  Mexico  is  not  a  free  society,  and  cannot  become  a  free  society  until 
it  stops  denying  its  citizens  the  most  elemental  political  right:  the  right  to 
vote  in  free  and  fair  elections.  Again,  the  problem  lies  not  so  much  in  the 
statement  of  that  right  in  the  Constitution  as  with  its  enforceability.  For 
though  the  Constitution  provides  for  "certainty,  legality,  impartiality, 
objectivity,  and  professionalism"  in  the  management  of  elections  (Article  41).  it 
does  so  with  some  interesting  sleight-of-hand.  It  classifies  the  right  to  vote 
as  a  "right  of  Mexican  citizenship."  as  distinct  from  an  "individual  right." 
Then  it  limits  judicial  protection  to  "individual  rights." 

The  courts  are  thus  barred  from  examining  allegations  of  electoral  fraud. 
Instead,  the  final  arbiters  are  the  federal  electorad  commission  and  tribunal, 
both  of  which  are  stacked  in  favor  of  the  President  and  his  party.  President 
Salinas  has  made  much  of  his  supposed  electoral  reform,  under  which  the 
President  nominates  magistrates  subject  to  approval  by  two-thirds  of  the 
Chamber  of  Deputies.  Yet  the  PRI  and  its  allies  control  two-thirds  of  the 
Chamber,  and  even  if  it  did  not.  the  next  line  in  the  Constitution  —  inserted 
by  President  Salinas  himself  --  states  that  in  case  of  failure  to  obtain 
two-thirds  approval,  magistrates  will  be  chosen  by  lot  from  the  nominees 
submitted  by  the  President.  Either  way.  the  President's  choices  prevail. 

Further  betraying  the  true  function  of  the  federal  electoral  commission  is 
the  fact  that  it  is  presided  by  the  minister  of  the  interior,  who  is  the  cabinet 
official  charged  with  maintaining  domestic  order.  In  what  may  be  an  ominous 
foreshadowing  of  trouble  in  the  upcoming  August  1994  presidential  election. 
President  Salinas  appointed  Patrocinio  Gonzalez  to  the  post  on  January  4. 
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While  governor  of  the  southern  state  of  Chiapas,  Gonzalez  became  notorious  for 
imprisoning  Indians,  teachers,  and  Catholic  priests,  and  for  promoting  fraud  in 
state  elections. 

Were  all  this  not  enough,  the  Constitution  has  a  "governability  clause" 
that  guarantees  control  of  Congress  by  the  President's  party,  even  when  that 
party  receives  as  little  as  35  percent  of  the  vote  in  the  official  tally.  The 
purpose  of  this  clause  is  transparent:  to  ensure  that  Congress  will  never  be 
more  than  a  rubber  stamp  for  presidential  initiatives.  And  it  works.  One  will 
search  in  vain  for  an  occasion  when  the  Mexican  Congress  has  denied  the 
President  anything  he  wants.  NAFTA  is  but  the  latest  example.  While  Parliament 
and  the  U.S.  Congress  evaluate  its  merits,  the  Mexican  Congress  has  already 
affixed  its  rubber  stamp  without  serious  deliberation. 
The  Need  for  a  Continental  Bill  of  Rights 

Why  should  all  this  matter  to  the  people  of  the  United  States  and  their 
elected  representatives?  And  what  does  it  have  to  do  with  a  trade  agreement? 
Let  me  make  a  domestic  analogy.  Suppose  one  of  our  poorer  states  were  to  try 
to  compensate  for  deficiencies  in  infrastructure  and  education  by  courting 
corporations  with  promises  to  crack  down  on  labor  organizing.  Suppose, 
moreover,  that  there  were  no  federal  government  to  enforce  the  National  Labor 
Relations  Act.  Finally,  let  us  also  suppose  that  the  state  government  sought  to 
insulate  itself  from  internal  discontent  by  rigging  elections.  Barring  any  means 
of  assuring  basic  freedoms  in  the  state  in  question,  neighboring  states  would 
either  have  to  adopt  similar  policies,  or  lose  much  of  their  business  and  jobs 
to  the  less  scrupulous  state.  Such  a  negative  bidding  game  would  soon 
undermine  public  support  for  "free  trade." 

It  is  to  avoid  such  problems  that  we  have  the  Bill  of  Rights  and  the 
commerce  clause  in  the  Constitution,  as  well  as  federal  legislation  governing 
labor  relations.  If  we  are  to  remove  the  economic  bzu-riers  separating  Mexico 
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from  the  United  States  and  Canada,  we  shall  need  similar  guarantees  at  the 
international  level. 

There  are  three  ways  we  could  go  about  doing  this.  One  is  to  continue 
relying  on  Mexico's  promises  to  carry  out  political  reforms.  Given  Mexico's 
record  in  that  area,  that  would  require  the  U.S.  to  repeatedly  exert  pressure 
on  Mexico  to  live  up  to  its  promises.  This  would,  unfortunately,  become  a 
constant  source  of  tension,  which  is  arguably  not  the  best  way  to  enter  into 
an  economic  partnership. 

A  second  option  is  to  draft  elaborate  agreements,  that  would  either 
empower  trilateral  (Canada-Mexico-USA)  commissions  to  enforce  common 
standards,  or  allow  countervailing  tariffs  to  be  applied  against  any  country  or 
industry  that  violates  the  standards.  This  may  be  difficult  to  achieve, 
especially  if  one  starts  from  scratch,  and  would  require  renegotiation  every 
time  another  country  is  added  to  the  free  trade  zone. 

A  third  option,  which  by  no  means  precludes  the  preceding  options  and 
would  in  fact  facilitate  both,  would  be  to  begin  by  relying  on  already-existing 
international  human  rights  treaties.  The  standards  we  seek  in  the  areas  of 
labor  rights  and  political  rights  have  already  been  codified  in  the 
International  Covenant  on  Civil  and  Political  Plights,  the  International  Covenant 
on  Economic,  Social  and  Cultural  Rights,  and  the  American  Convention  on 
Human  Rights.  Best  of  all.  Mexico  has  already  ratified  all  three,  so  that  it 
cannot  reasonably  object  to  efforts  to  enforce  their  provisions. 

The  problem  is  that  the  U.S.  has  so  far  only  ratified  the  Covenant  on 
Civil  and  Political  Rights.  President  Carter  signed  the  other  two  treaties  in 
1979,  but  they  have  yet  to  be  acted  on  by  the  Senate.  With  new  trade 
agreements  in  the  offing,  the  reasons  for  ratification  are  more  compelling  than 
ever.  The  Covenant  on  Economic,  Social  and  Cultural  Rights,  for  instance, 
contEiins  an  authoritative  statement  of  international  labor  rights.  And  the 
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American  Convention  on  Human  Rights  has  provisions  requiring  "genuine" 
elections  as  well  as  enforcement  of  eill  rights  recognized  in  domestic 
legislation. 

Even  more  important,  the  American  Convention  establishes  a  right  of 
individual  petition.  This  enables  any  individual  who  is  unable  to  obtain  due 
process  at  the  national  level  to  present  his  or  her  case  to  the  Inter-American 
Commission  on  Human  Rights.  If  the  Commission  finds  the  complaint  has  merit, 
it  intercedes  on  behalf  of  the  plaintiff  with  the  government  in  question. 

Twice  already,  the  Commission  has  notified  Mexico  that  it  is  violating  the 
political  rights  of  its  citizens  by  not  providing  balanced  electoral  commissions, 
and  by  denying  effective  means  of  appealing  electoral  fraud.  Despite  its 
ratification  of  the  American  Convention,  and  despite  the  fact  that  under  the 
Mexican  Constitution  ratified  treaties  are  the  "Highest  Law"  of  the  land 
(Article  133),  the  Mexican  government  has  so  far  refused  to  comply  with  the 
Commission's  findings. 

Mexico's  failure  to  honor  its  obligations  under  an  international  treaty 
should  be  cause  for  concern  as  Congress  considers  what  additional  agreements 
will  be  necessary  to  make  free  trade  work.  After  all,  if  Mexico  can  violate  a 
treaty,  it  can  just  as  easily  violate  agreements,  whether  NAFTA  or  the 
supplemental  labor  and  environmental  agreements  envisioned  by  the  President. 
We  cannot,  therefore,  rely  on  Mexico's  good  will  to  abide  by  the  rule  of  law  in 
international  relations  when  the  whole  concept  of  the  rule  of  law  is  alien  to  its 
domestic  practice. 

What  is  therefore  needed  is  an  enforceable  continental  bill  of  rights.  The 
American  Convention  provides  for  such  enforcement  through  the 
Inter-American  Court  of  Human  Rights.  As  with  any  international  court,  this 
court  depends  for  its  authority  on  declarations  by  member  States  that  they 
accept  its  compulsory  jurisdiction.  Most  Latin  American  countries  have  already 
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done  so.  Mexico  has  not,  in  keeping  with  its  willingness  to  endorse  anything 
that  looks  good  on  paper,  but  nothing  that  can  be  enforced. 

Were  the  U.S.  to  condition  implementation  of  NAFTA  on  simultaneous 
acceptance  of  the  jurisdiction  of  the  Court  by  the  U.S.,  Canada,  and  Mexico. 
Mexico  could  not  well  object.  The  present  government  has  all  but  staked  its 
political  future  on  approval  of  NAFTA:  and  it  cannot  reasonably  argue  that  it 
does  not  want  a  ratified  treaty  enforced.  Yet  acceptance  would  also  signify  a 
willingness  to  finally  accept  the  rule  of  law  as  the  cost  of  economic 
partnership  with  more  prosperous  democracies.  And  it  would  open  up 
opportunities  for  due  process  that  would  help  Mexican  citizens  democratize 
their  society  from  within,  which  is  in  the  end  the  most  meaningful  way  to 
guarantee  enforcement  of  all  human  rights,  including  labor  rights  and  the 
right  to  a  healthy  environment. 

In  an  address  on  NAFTA  last  October  in  which  he  first  laid  out  his  plan 
for  supplemental  agreements  on  labor  and  the  environment.  Bill  Clinton 
specified  that  "each  agreement  should  contain  a  wide  variety  of  procedural 
safeguards  and  remedies  that  we  take  for  granted  here  in  our  country,  such 
as  easy  access  to  the  courts,  public  hearings,  the  right  to  present  evidence, 
streamlined  procedures  and  effective  remedies."  Ratification  of  the 
aforementioned  treaties  would  provide  a  solid  international  legal  foundation  for 
these  objectives  as  well  as  for  the  labor  and  environmental  agreements 
proposed  by  the  President.  It  would  also  set  standards  that  could  form  the 
basis  for  future  trade  agreements,  including  GATT. 
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Opening  remarks  of  the  Testimony  of  Adolf o  Aguilar  Zinser 

before  the  Committee  on  Small  Business  of  the  House  of 
Representatives  of  the  Congress  of  the  United  States  on: 
NAFTA  Mexico's  Political  and  Legal  Environments  for  Doing 

Business. 
Washington  D.C.  February  25,  1993 

I  thank  the  Committee  on  Small  Business  of  the  House  of 
Representatives  of  the  Congress  of  the  United  States  and  in 
particular  Chairman  John  LaFalce  (D,  New  York)  for  the 
invitation  to  express  my  views  on  Mexico's  political 
situation.  human  rights  record,  judicial  system  and 
environment.  I  am  a  professor  and  Senior  Researcher  at  the 
Center  for  the  Studies  of  The  United  States  of  the  National 
Autonomous  University  of  Mexico.  My  field  is  politic  of  US- 
Mexican  relations,  a  topic  of  study  on  which  I  have  written 
for  more  than  a  decade.  The  views  expressed  here  are  my  own 
and  should  not  be  attributed  to  the  institution  with  which  1 
am  affiliated. 

A  week  ago  on  February  18,  the  Mexican  Chamber  of 
Deputies  rejected  three  separate  initiatives  of  the 
opposition  to  amend  the  constitution  so  that  both  houses  of 
congress  — not  exclusively  the  senate —  could  debate, 
approve  or  reject  the  North  America  Free  Trade  Agreement 
(NAFTA).  With  no  deliberation  and  the  unanimous  vote  of  the 
official  party  majority  (The  Institutional  Revolutionary 
Party  PRI )  a  resolution  passed  stating  that  there  was  no 
reason  to  modified  the  Constitution  for  this  purpose:  "the 
matter  is  shelf  as  totally  and  definitely  concluded",  the 
resolution  read. 

According  to  most  experts  including  government  lawyers, 
once  approved  NAFTA  will  require  more  than  a  dozen 
Constitutional  amendments.  With  the  same  expediency  used  to 
reject  the  initiatives  of  the  opposition,  those  other 
amendments  to  be  introduced  by  the  president  will 
automatically  pass.  It  is  no  secret  that  Mexico's 
legislative  branch,  controlled  by  the  PRI  since  that  party 
was  created  in  1929,  is  almost  a  decorative  body  fully 
subordinated  to  the  executive  as  it  is  also  the  judiciary 
power . 

Presidential  initiatives  are  approved  by  Congress  in  a 
matter  of  days,  hours  if  necessary.  Mexico's  version  of  your 
"fast  track"  can  be  described,  if  I  a  may  use  the  irony  Mr. 
Chairman,  as  a  "supersonic  track".  In  the  absence  of  an 
independent  and  genuine  ratification  process  of  their  own, 
and  with  no  voice  in  the  decision  making  process,  Mexicans 
await  for  the  US  congress  to  decide  weather  the  treaty 
President  Salinas  single  handedly  negotiated  with  President 
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Bush  should  or  should  not  be  approved  or  modified.  Mexicans 
of  all  sectors  of  the  society  surly  have,  as  you  do,  many 
reservations  and  alternative  ideas  about  NAFTA;  what  they 
do  not  have  is  a  ratification  process  where  those  concerns 
could  legitimately  be  raised.  Their  views  do  not  count.  The 
people  of  Mexico  sees  their  economic  future  debated  here  in 
Washington  while  in  Mexico,  everything  concerning  NAFTA  is 
already  taken  for  granted.  What  kind  of  relationship,  Mr 
Chairman  are  we  really  building  upon  such  foundations? 

If  Mexico  was  a  democratic  country,  with  an  effective 
congress,  and  truly  a  free  press  there  will  be  no  need  for 
us  to  be  here.  Nevertheless  our  appearance  before  this 
committee  to  discuss  with  you  Mexico's  painful  realities,  is 
a  testimony  of  the  maturity  and  honesty  with  which  our  two 
societies  want  to  approach  each  other. 

I  am  convinced  that  the  worst  miscalculation  President 
Salinas  made  was  to  think  President  Bush  could  grant  him  a 
free  trade  agreement  with  little  or  no  debate  and  scrutiny 
here  in  Capitol  Hill.  In  turn  the  worst  calculation 
President  Bush  made  was  to  believed  that  pressed  by  need. 
President  Salinas  could  deliver  Mexico  to  the  US.  The  worst 
mistake  you  members  of  Congress  can  make  now  is  to  believe 
that  for  Mexico  to  remain  stable  and  friendly  towards  the 
US,  NAFTA  must  be  ratified  even  if  you  are  not  convinced  it 
is  a  satisfactory  agreement. 

Some  of  the  publicized  achievements  of  Mr  Salinas 
liberalization  program  are  undeniable,  however  beyond  its 
macro  economic  success,  the  structural  changes  introduced  by 
Mexico's  technocratic  elites  are  partial  and  superficial. 
Mexico's  sweeping  liberal  reform  is  truly  impressive  but  it 
can  hardly  be  considered  a  true  modernization  of  the 
country.  Take  for  instance  the  fact  that  today  ten  years 
after  the  modernization  program  started,  instead  of 
shrinking  the  informal  sector  of  the  economy.  On  the  other 
hand  the  concentration  of  wealth  and  power  is  at  least  as 
disturbing  as  it  was  at  the  eve  of  the  1910  revolution  under 
the  Prorfirio  Diaz  dictatorship.  A  total  of  21  financial 
groups  with  no  more  than  76  affiliated  firms  declared  at 
the  end  of  1992  assets  equivalent  to  63.79%  of  Mexico's  GDP. 
This  21  financial  groups  are  controlled  by  few  families 
closely  tied  to  Mr.  Salinas  team.  The  privatization  of 
public  enterprises  has  greatly  contributed  to  the 
consolidation  of  this  financial  groups. 

There  are  indeed  many  Mexicos  and  it  is  understandable 
that  you  feel  more  comfortable  with  the  docile  business  like 
Mexico  the  technocrats  and  their  public  relations  firms 
offer  you,  but  only  few  Mexicans  — the  21  financial  groups 
aroiind  Mr.  Salinas —  live  in  that  narrow  Mexico.  Be  aware 
of  the  other  Mexico  because  it  is  with  the  larger  real 
Mexico  with  which  the  United  States  has  to  come  to  terms 
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with.  Self  congratulatory  complacency  and  blatant  government 
propaganda  has  transformed  Mexico  here  into  a  near  paradays. 
No  matter  how  much  you  might  sympathize  with  the  style  of 
Mr  Salinas  and  how  much  confidence  you  have  in  his  economic 
reforms,  it  is  in  your  bets  interest  and  in  the  best 
interest  of  the  future  of  US-Mexican  relations  to  understand 
better  Mexican  realities. 

Nowhere  Mexico's  contradictions  are  more  evident  than 
in  the  resistance  of  the  regime  to  democratize.  The  Salinas 
government  has  lead  many  Mexicans  to  believe  that  no  matter 
how  loud  is  the  demand  for  democracy  the  US  will  keep  the 
PRI  in  power.  NAFTA  is  seen  by  many  Mexicans  not  simply  as  a 
trade  treaty  but   as  the  seal  of  a  political  alaince. 

More  than  the  economics  of  free  trade  it  is  the 
politics  of  NAFTA  what  raises  must  of  the  questions  we  have 
about  it.  In  fact  each  and  every  one  of  the  concerns 
expressed  here  in  the  US  about  the  North  American  agreement 
— wage  labels,  labor  rights,  environmental  standars  etc, — 
have  to  do  with  the  authoritarian  character  of  the  Mexican 
political  system. 

Mr.  Chairman  in  recognition  of  the  extraordinary 
circumstances  prevailing  in  Mexico  I  suggest  the 
ratification  of  NAFTA  be  postponed  by  the  US  congress  until 
after  Mexico's  presidential  elections  to  b  e  held  the  auto 
of  1994. 
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Testimony  By  Christopher  Whalen 

Committee  on  Small  Business 

U.S.  House  of  Representatives 

February  25,  1993 


My  name  is  Christopher  Whalen  and  I  am  a  director  of  the 
Whalen  Company,  a  Washington  based  consulting  and  information 
services  firm.  In  addition  to  our  consulting  work  on  political  trends, 
trade  issues  and  financial  services,  we  publish  several  newsletter 
products,  including  a  fortnightly  newsletter  on  Mexico. 

At  the  request  of  your  staff,  I  have  prepared  some  general 
comments  on  Mexico's  legal  and  political  institutions,  in  particular  as 
they  impact  on  the  commercial  and  business  environment  in  Mexico.  I 
ask  that  these  comments  and  the  attached  paper  be  included  in  the 
record  of  these  hearings,  i 

There  are  two  basic  ingredients  necessary  to  a  democratic, 
market-based  society: 

I.  The  Rule  of  law 

Transparency  &  fireedom  of  information 
Equal  protection  for  all. 
Full  accountability 

II.  Free  Markets 

Secure  property  rights 
No  subsidies 
No  protectionism 

If  we  accept  that  functioning  democratic  institutions  and  the 
rule  of  law  are  prerequisites  for  "fi-ee  trade"  in  the  classical  sense  of 
the  term,  then  it  must  be  said  that  none  of  these  conditions  presently 
exist  in  Mexico. 


^The  paper  will  be  published  later  this  year  in  an  economic  journal.  It  is  the  original  source  text  of 
"Bordering  On  Repression,"  Washington  Post,  Outlook,  December  27, 1992. 
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Neither  foreign  investors,  nor  most  Mexican  citizens,  enjoy  the 
civil  and  economic  rights  and  protections  necessary  for  the  operation 
of  a  free  market.  Indeed,  Mexican  civic  as  well  as  political  Hfe  is  at 
odds  with  our  own  traditions  of  democracy  and  the  nile  of  law. 

While  the  U.S.  is  no  paragon  when  it  comes  to  its  devotion  to 
free  markets,  the  differences  between  the  business  environment  that 
prevails  in  Mexico,  on  the  one  hand,  and  that  foimd  in  Canada  and  the 
U.S.,  on  the  other,  are  profoiond  and  make  direct  comparisons  between 
the  two  societies  difficult  if  not  dangerous. 

In  terms  of  actual  structure,  Mexico  has  a  political  system  that 
is  weU  organized.  There  are  three  branches  of  government,  the 
legislative,  executive  and  judicial,  which  in  theory  are  independent 
and  self-correcting.  There  is  also  a  constitution  and  a  system  body  of 
law  based  on  the  Roman  model  that,  again  in  theory,  protects 
individual  rights  and,  with  some  significant  exceptions,  private 
commerce  and  private  property. 

Theory  and  actual  experience,  however,  are  very  often  divergent 
in  Mexico.  In  fact,  the  only  significant  political  institution  in  the 
country  is  the  executive  branch  ~  the  presidency  ~  and  it  is  the  arbiter 
of  aU  questions,  poUtical,  legal  and  otherwise.  The  legislative  branch 
and  the  courts  are  subservient  to  the  presidency,  which  \xses  the  twin 
powers  of  corruption  and  brute  intimidation  to  control  decisions  made 
by  agencies  and  the  courts,  regardless  of  the  letter  of  the  law. 

Compared  with  the  legalistic  societies  found  in  the  U.S.  and 
Canada,  power  in  Mexico  comes  from  men.  Laws  are  almost  always 
observed  in  the  breech  ~  unless  it  is  convenient  for  the  powers  that  be 
to  enforce  the  law. 

Taxes  laws,  for  example  are  tightly  enforced  against  most 
individuals  or  smaller  companies,  especially  those  who  oppose  the 
government  pohticaUy.   Small  business  people   are   persecuted  by 
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bureaucratic  requirements  and  investigators  seeking  payoffs. 
Likewise,  environmental  laws  are  also  observed  in  direct  proportion  to 
the  amount  of  money  placed  in  the  inspector's  pocket  —  unless  the 
government  seeks  to  make  an  example  of  a  unlucky  company. 

The  committee  will  have  heard  today  a  great  deal  about 
democracy  and  the  problem  of  electoral  fraud  in  Mexico,  but  it  must  be 
said  that  free  elections  are  a  necessary  condition  to  the  fimctioning  of 
a  free  market  system.  If  you  cannot  freely  elect  those  who  wield  the 
reigns  of  power  over  judicial  appointments,  tax  authorities,  and  other 
coercive  mechanisms  of  the  state,  then  it  is  pointless  to  discuss  the 
operation  of  a  "free  market."  Honest  business  people,  of  which  there 
are  many  in  Mexico,  cannot  operate  without  sound  laws  and  soimd 
money;  authoritarian  systems  rarely  have  either. 

Companies  planning  to  enter  the  Mexican  market,  either  to 
manufacture-  in  the  country  or  to  export  goods  south  of  the  border 
need  to  keep  some  basic,  points  in  mind. 

•  First,  Mexico  is  an  authoritarian  country  where  men 
rather  than  written  laws  govern  both  civil  and  commercial  life.  For 
example,  there  is  an  entire  class  of  people  and  commercial  enterprises 
in  Mexico,  domestic  and  foreign,  which  are  quite  literally  above  the 
law.  It  is  difficult  if  not  impossible  to  pursue  claims  against  influential 
Mexicans  and  others  in  Mexican  courts,  both  because  of  procedural 
obstacles  and  because  of  rampant  corruption  in  the  state  and  local 
courts.2  The  only  viable  alternative,  in  many  cases,  is  to  (1)  settle  the 
claim  in  private  negotiations  or  (2)  pursue  claims  in  the  U.S.  and  other 
countries.  For  this  reason,  I  have  great  doubts  about  whether  the 
dispute  resolution  mechanism  in  the  NAFTA  text  will  be  workable. 


^  As  a  rule,  the  Supreme  Court  in  Mexico  is  relatively  free  of  corruption,  but  it  is  still  possible  to 
purchase  a  decision  in  virtually  any  venue.  For  a  good  dicusssion  of  Mexico's  court  system,  see 
Junoo,  Alejandro,  'Tifexican  Journalists  Shouldn't  Feed  From  Tlie  Hand  "Riat  Slaps  "niem,"  Wall 
Street  Journal,  December  3,  1992. 
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•  Second,  individuals  outside  of  this  privileged  class,  foreign 
or  Mexican,  do  not  have  equal  protection  under  the  law.  Mexican  laws 
are  beautifully  written,  but  in  cases  such  as  labor  rights  and  enforcing 
contracts,  laws  have  almost  no  effect.  Mexicans  cannot,  for  example, 
bring  "class  actions"  to  seek  redress  of  grievances,  such  as  in  the  case 
of  electoral  fraud,  or  personal  damages,  as  with  the  horrific  explosion 
in  Guadalajara. 

•  Third,  information  flows  about  economic  and  business 
conditions  and  government  finances,  are  limited  and  frequently 
unreliable.  Neither  Mexicans  nor  foreigners  have  the  right  to  free 
access  to  basic  information  about  the  way  in  which  their  government 
operates  or  about  publicly  owned  companies.  Court  proceedings  are 
frequently  closed  to  the  public  and  records  are  oft«n  not  avaialble  to 
the  public.  ^ 

•  Foiuth,  in  order  to  do  business  in  Mexico  successfrdly 
companies  must  identify-  the  business  leaders  and  their  political 
patrons  that  rule  over  a  given  industry  sector  or  market,  in  other 
words:  make  sure  you're  paying  the  right  person.*  Because  the  courts 
are  dysfunctional,  bribes  are  part  of  doing  business  in  Mexico.  A  payoff 
is  often  ~  but  not  always  ~  required  at  each  level  of  the  government, 
right  up  to  the  highest  levels,  either  to  remove  a  problem  or  simply 
move  the  process  along.  Generally  speaking,  it  is  impossible  to  do 
business  in  Mexico  on  a  long  term  basis  without  paying  gratuities  to 
administrative  and  poUtical  officials  who  hold  sway  over  a  given 
industry. 

•  Fifth,  property  rights  are  not  secure  in  Mexico.  Neither 
Mexicans  nor  foreign  investors  have  secure  property  rights,  first 
because  the  Constitution  still  gives  the  state  the  right  to  convert 


^For  an  excellent  discussion  of  the  legal  and  information  environment  in  Mexioo,  see  Oster,  Patrick, 
The  Mexicans,  WilUam  Morow  &.  Co.  1989,  Pages  184-198. 

*An  IBM  agent  in  Mexico  City  recent  accused  government  officials  of  soliciting  "contributions"  to 
Pronasol.  See  Financial  Times,  February  3,  1993.  See  also  El  Financiero  International,  "IBM 
Bidding  Leads  to  Bribery  Accusations,"  February  22,  1993. 
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private  property  to  public  use,  and  second  because  even  if  a  claim  is 
valid,  it  is  not  unusual  for  all  tjrpes  of  individuals  to  experience  fraud 
and  other  types  of  criminal  attack  via  the  courts  or  other  means.^ 

Those  Above  The  Law 

Any  meaningful  discussion  of  Mexico's  legal  and  commercial  life 
necessarily  should  begin  by  acknowledging  that  Mexico  City  is  the 
oldest  major  political  center  in  North  America.  Many  of  the  structures 
and  tendencies  that  are  present  today  in  modem  Mexican  business 
and  government  behavior  have  roots  that  stretch  back  for  decades, 
even  centuries  of  history. 

Who  is  above  the  law  in  Mexico?  Roughly  five  percent  of  the 
population,  including:  most  big  businesses  and  the  wealthy  segment  of 
society;  members  of  the  ruling  party,  known  as  the  PRI;  the  pohce,  the 
army,  and  intelligence  forces;  officials  in  the  state  oil  monopoly,  and 
those  involved  in  narcotics.  Not  all  Mexican  officials  and  business 
people  are  corrupt,  but  many  are  forced  to  use  the  huge  "informal" 
system  in  Mexico  to  survive. 

All  members  of  privileged  groups  in  Mexico  behave  with  relative 
impunity  when  it  comes  to  matters  of  the  law,  because  they  know  that 
a  weU-placed  bribe  wiU  see  them  through  any  difficulties  -  except  if 
they  nm  afoul  of  the  ultimate  power  in  the  coimtry,  namely  the 
President. 

Beneath  the  unquestioned  power  of  the  presidency  are  arrayed  a 
number  of  traditional  and  more  recently  formed  constituencies  that 
are  important  to  fully  imderstand  the  flows  of  power  in  modem 
Mexico.  Below  is  a  diagram  comprised  of  three  major  groupings  -  the 
PRI,  the  large  business  commimity,  and  the  narcotics  trade  ~  and  two 


Property  expropriation  under  Marxist  revolutionary  provisions  in  the  Constitution  continue  in 
Mexico  even  today,  althou^  accusations  of  involvement  in  the  drug  trade  are  also  used  by  police  as 
a  pretext  for  property  seizures.  Incidents  involving  foreign  investors  are  also  numerous,  particularly 
with  respect  to  real  estate. 
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minor  constellations,  the  Mexican  Army  and  Petroleos  Mexicanos,  the 
state  oil  monopoly.  The  selections  of  these  groups  is  somewhat 
arbitrary,  but  the  size  on  the  graph  reflects  the  relative  poUtical  and 
financial  power  of  each  imit. 


Mexico's  Political  Economy 


ThePRI 

The  center  of  the  Mexican  political  spectrum  is  the  PRI  or,  more 
specifically  the  single  entity  that  is  the  party-government  apparatus. 
The  PRI  is  not  so  much  a  political  party  as  it  is  a  mechanism  for  the 
orderly  distribution  of  patronage.  It  is  comprised  of  various  factions 
and  constellations  built  around  former  (and  prospective)  presidents 
and  government  officials,  and  even  opposition  pohtical  parties.^  The 
party  apparatus  is,  in  turn,  an  integral  part  of  the  federal 
government's  bureaucratic  and  administrative  structures,  including 
such  unofficial,  purportedly  "non-partisan"  activities  as  PronasoU 


•The  conservative  National  Action  Party  or  PAN  has  essentially  been  operating  in  league  with  the 
PRI  since  1989.  The  center-left  PRD  has  been  under  almost  constant  financial  and  media  attack 
during  this  time,  thus  it  is  difficult  to  judge  its  true  strength. 

'Pronasol  is  the  Spanish  acronym  for  Solidarity,  a  PRI-sponsored  effort  used  to  buy  support  in 
areas  of  opposition  strength.  It  uses  funds  from  various  unknown  sources  to  pave  roads  and  provide 
electricity  in  the  poorest  areas  of  the  country.  Like  the  PRI,  Pronasol  includes  the  green,  white  and 
orange  Mexican  colors  in  its  logo  and  advertising. 
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Big  Business 

Through  its  control  over  the  electoral  apparatus,  the  police,  and 
the  bureaucratic  mechanisms  of  government,  the  PRI  exercises 
imquestioned  day-today  power  in  Mexico.  The  ultimate  power  behind 
the  presidency  and  the  PRI,  however,  is  the  group  of  larger  business 
interests  or  empresarios.  Without  the  support  of  the  business 
interests,  based  largely  in  Monterrey,  the  PRI  cannot  govern  in 
Mexico.  And  without  the  continued  forbearance  of  the  government,  the 
larger  industrial,  financial  and  commimications  groups  could  not 
continue  to  exercise  monopoly  power  in  various  markets.  The 
relationship  is  mutually  beneficial  and  self-reinforcing,  perhaps  the 
leading  example  of  modem  corporativism  in  the  world. 

The  larger  Monterrey  business  groups  are  extensions  of  several 
dozen  famihes  which,  in  some  cases,  have  wielded  economic  and 
political  power  in  Mexico  for  centuries.  While  individual  members  of 
the  business  community  are  both  honest  and  patriotic,  as  a  group  they 
support  the  authoritarian  poUtical  structiu'es  and  have  tended  not  to 
support  opposition  parties. 

It  is  not  possible  for  one  or  even  a  small  number  of  indiistrial 
groups  to  challenge  the  PRI  leadership,  but,  on  the  other  hand,  a 
strong  consensus  among  the  empresarios  usually  means  that  the 
President  must  follow  their  collective  will,  as  in  the  case  of 
presidential  succession.^ 

In  general,  the  business  community  fears  political  change.  It 
initially  supported  the  economic  opening  by  President  Salinas,  clearly 
hoping  to  benefit  firom  an  inflow  of  new  foreign  capital.  Today, 
however,    many    business    people    privately    speak    against    the 


"There  recently  occurred  a  meeting  of  the  "Counsel  of  Mexican  Businessmen"  a  36  man  group  that 
rou^ly  represents  the  largest  business  interests  in  Mexico.  They  reportedly  vetted  Mexico  City 
mayor  Miguel  Camacho,  Social  Spending  boss  Donaldo  Colosio  and  Finance  Minister  Pedro  Aspe. 
"The  group's  political  power  rival  that  of  the  cabinet  members  and  the  President  himself,"  according 
to  El  Financiero  International  (February  22,  1993). 
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govemment's  economic  program,  particularly  insofar  as  the 
overvalued  peso  has  contributed  to  the  stagnation  in  exports  and  the 
concurrent  explosion  in  imports.' 

Pemez 

Outside  of  the  business  community  and  the  govemment/PRI 
apparatus,  perhaps  the  most  fanular  power  center  is  Petroleos 
Mexicanos  or  Pemex.  Underneath  Pemex  would  be  included  the  oil 
workers  union,  the  commission  of  contracts,  and  the  various  Mexican 
and  foreign  companies  that  do  business  with  the  giant  oil  monopoly. 
Pemex  is  officially  the  chief  single  source  of  dollar  revenue  to  the 
government,  although  energy  now  comprises  less  than  one  quarter  of 
total  exports.  1° 

Operationally,  however,  Pemex  is  very  much  independent, 
literally  a  state  within  a  state,  nmning  outside  day-to-day  government 
control  and  beyond  most  accoimtability.  It  is  some  commentary  on  the 
power  of  Pemex  boss,  Francisco  Rojas,  that  he  was  not  removed  from 
his  position  after  the  disaster  in  Guadalajara.  Indeed,  he  has  avoided 
not  only  external  events  but  also  pressures  to  reform  his  company's 
operations.il 


Mexico's  current  account  deficit  was  well  over  $21  billion  in  1992.  Projections  for  1993  range 
between  $27-30  billion.  The  new  "import  surge"  into  Mexico  since  1989  has  been  financed  by  new 
private  debt  and  short-term  speculative  investment.  Total  debt  now  well  over  $120  billion,  even 
thou^  public  sector  debt  has  declined  dramatically.  Ironically,  "import  surge"  into  the  U.S.  feared 
by  Congressional  protectionists  will  not  occur  unless  and  until  Mexico  realigns  peso/dollar  exchange 
rate  downward  by  at  least  20-30  percent. 

Inpayments  by  Pemex  to  the  Mexican  Treasury  were  about  $14  billion  in  taxes  during  the  first  10 
months  of  1992,  an  18  percent  increase  over  the  same  period  the  previous  year  and  rou^ly  three- 
quarters  of  the  firm's  total  revenues.  Total  gross  crude  exports  were  rou^ly  $8  bilbon  in  1992, 
while  imports  of  refined  fuels,  natural  gas  and  other  energy  probably  cost  over  $2  billion  last  year. 

11  See  the  attached  article  for  a  detailed  discussion  of  the  use  of  legal  mechanisms  to  punish  Oil 
Workers  Union  leader  La  Quinna,  while  Rojas  and  his  lieutenants  go  unpunished  for  acts  of 
enormous  corruption. 
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The  Army 

The  Mexican  Army  is  the  least  publicized  institution  in  the 
country.  Very  Uttle  is  ever  written  about  the  Army  itself  or  the  people 
in  it,  although  there  are  some  reliable  sources  for  basic  information.  12 
As  a  force  it  is  not  large  and  faces  no  unmediate  military  threats  from 
Central  American  neighbors.  It  has  traditionally  remained  outside  of 
pontics  ~  and  subservient  to  political  power.  Mexico  has  received 
significant  material  support  from  the  U.S.  for  "anti-drug"  efforts,  yet 
the  Mexican  military  and  paramilitary  poHce  formations  are 
frequently  connected  to  narcotics  activities.^^  The  Mexican  army 
exercises  virtually  unchecked  power  in  Mexico,  particularly  in  the 
South  where  expUcit  connections  have  been  made  between  local  Army 
personnel  and  drug  producers  and  traffickers.^'* 

Drugs 

The  narcotics  trade  is  by  nature  a  shadowy  business  and  in 
Mexico  it  is  doubly  obscured  by  official  ambivalence.  After  the 
business  interests,  it  is  in  sheer  dollar  terms  arguably  the  most 
influential  sub-group  within  Mexico's  poUtical  economy.  The  profits 
accruing  to  Mexican  drug  traffickers  are  staggering,  nearly  $16  billion 
in  1992  or  more  than  double  Mexico's  gross  oil  export  earnings.  ^^  J^^S. 
drug  trade  is.  in  fact-  bv  far  the  single  largest  source  of  hard  currency 
income  in  Mexico,  vet  it  is  not  explicitlv  included  in  the  NAFTA  text. 
To  a  large  extent,  the  formal  organizations  such  as  the  PRI,  Pemex 
and  big  business  are  arrayed  against  the  informal  sector  represented 


^^See  Camp,  Roderick  Ali,  Generals  in  the  Palacio,  Oxford  University  Press,  1992 

"^^Los  Angeles  Times.  November  20,  1991.  See  also  the  New  York  Times  November  30,  1991,  and 
other  days  during  same  period  for  eictensive  coverage  of  incident.  See  also  comments  by  Senator 
Dennis  DeConcini,  Congressional  Record,  November  26,  1991. 

l*For  basic  background,  see  Shannon,  Elaine,  Desperados.  Signet  1988,  1991. 

^5  Mexican  drug  traffickers  made  over  $1G  billion  dollars  in  1992  according  to  "conservative" 
estimates  by  the  public  prosecutors  office,  according  to  the  newspaper  La  Jornada  (February  15, 
1993)  The  sum  is  roughly  equal  to  the  value  of  Mexico's  annual,  non-maquiladora  exports. 
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by  the  drug  trade.  Yet  the  reality  is  that  the  Mexican  government  is 
forced  to  at  least  accept  if  not  overtly  support  the  drug  trade  becavise 
of  the  vast  £jiancial  and  thtis  polical  power  wielded  by  the  drug  lords 
in  Guadalajara. 

Take  for  example  Mexico's  new  Interior  Minister,  Patrocinio 
Gonzalez  Garrido.  Before  taking  his  new  position,  he  was  governor 
of  the  Southern  state  of  Chiapas,  which  is  a  center  of  cocaine 
transshipment  and  marijuana  production  in  Mexico.  During  his 
tenure,  Gonzalez  Garrido  used  intensive  covert  measures  to  break-up 
citizens  groups  organized  to  oppose  the  PRI  ~  groups  that  also  opposed 
the  use  of  forced  peasant  labor  to  produce  drugs. 

Is  it  possible  that  Gonzalez  Garrido,  who  is  a  close  friend  of 
President  Salinas,  could  be  governor  in  a  state  such  as  Chiapas  and 
not  be  involved  in  the  drug  trade?  Yes,  it  is  possible,  but  extremely 
unlikely.  The  same  type  of  question  is  often  asked  about  the  huge  and 
often  times  unexplained  cash  inflows  for  the  Mexican  privatization 
process.  The  fact  of  money  in  such  huge  amounts  assumes  political 
power  almost  overnight,  and  no  questions  are  asked..^^ 

The  political  power  structure  that  I  have  just  described  does  not 
promote  legal  remedies  and,  in  fact,  encourages  the  "informal"  system 
of  patronage  and  corruption  that  currently  prevails  in  Mexico.  Low 
salaries  and  a  system  whereby  superiors  benefit  &om  gratmties  paid 
to  officials  below  them  creates  an  environment  where  corruption  is  not 
only  tolerated,  but  encouraged.  Indeed  contrary  to  government 
propaganda  about  "reforms"  the  situation  with  respect  to  corruption  in 
the  highest  :levels  of  government  has  actiially  worsened  imder  the 
Salinas  government.  President  Salinas,  whose  family  is  not 
particularly  wealthy,  wiU  reportedly  leave  of&ce  one  of  the  richest  men 
in  the  world. 


^°The  belief  exists  among  Mexican  financial  drelea  is  that  at  least  several  billion  dollars  in  dmg 
related  funds  came  into  the  privatization  process  between  1990  and  the  start  of  this  year,  including 
funds  from  South  America,  Asia  and  Lebanon.  In  a  relsited  article,  see  also  ESirenfeld,  Rai^al,  "Time 
for  a  War  On  Drug  Money,"  New  York  T^mes,  Sunday  February  21, 1993. 
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Because  paying  bribes  is  a-violation  of  US  law  and  conviction  for 
such  activities  carries  stiif  criminal  penalties  most  if  not  all  US 
companies-  that  do  business  in  Mexico  deny  that  corruption  is  a 
problem.  Indeed,  speaking  publicly  could  not  only  land  them  in  jail  in 
the  U.S.,  but  could  cause  possible  retribution  in  Mexico  against 
employees  and  physical  assets.  Moreover,  penalizing  companies  to 
paying  bribes  in  Mexico  will  not  affect  the  overall  situation  -  unless 
such  action  is  accompanied  by  a  change  in  attitude  in  Washington. 

Changing  the  nature  of  the  business  environment  in  Mexico 
requires  poUtical  change,  and  the  question  of  how  or  when  this  occurs  is 
entirely  the  business  of  Mexicans.  But  I  would  remind  the  committee 
members  of  some  words  that  Clarence  W.  Barron,  the  renowned 
publisher  and  founder  of  the  magazine  that  bears  his  name,  wrote  in 
1917:17 

"Washington  notes,  words,  sentiments,  and  actions  have  produced 
quicker  restdts  in  Mexico  than  in  any  other  country  in  the  world." 

Barron's  observations  of  over  75  years  ago  <ire  perhaps  more 
applicable  today  than  ever  before,  especially  with  the  NAFTA  process 
now  reaching  a  very  ser\sitive  stage.  The  Mexican  regime's  dependency 
on  the  United  States,  both  for  poUtical  and  financial  support,  is  total.  In 
much  the  same  way  that  the  leaders  of  Mexico's  large  businesses  and 
families  wield  a  veto  over  the  choice  of  a  President,  the  United  States 
holds  similar  poUtical  veto  power  over  Mexico.  By  simply  breaking  the 
self-imposed  silence  on  issues  such  as  corruption,  drugs  and  business 
disputes,  the  U.S.  could  overnight  become  a  positive  force  for  change  in 
Mexico  rather  than  continue  the  poUcy  of  the  post  WWn  period  and 
simply  maintain  the  nuserable  status  quo. 


l^Barron  also  said  "If  there  are  no  courts  that  men  can  trust,  there  can  be  no  credit  or  contracts." 
See  Barron,  Clarence  W.,  Tlie  Mciican  Problem.  Houghton  Mifflin,  1917. 
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National  Campaign  Against  Impvinity 

The  sovereignty  of  our  state  rests  with  the  Mexican  people.  That's  how  it's  expressed  in 
our  Constitution.  The  rights  of  all  individuals  are  recognized  in  the  first  articles  of  our 
Constitution  and  those  rights  are  the  limitations  on  the  exercise  of  authority.  In  case  of 
violation,  the  authority  must  answer  to  the  nation  for  acts  of  human  ri^ts  violations. 

These  principles  that  have  made  our  legislation  one  of  the  most  advanced  in  the  world, 
recognized  internationally,  together  with  the  statements,  pacts  and  agreements  signed  and 
ratified  by  the  Mexican  Government,  are  far  from  the  daily  practices  of  obtaining  and 
administering  justice  from  which  our  society  suffers,  especially  the  most  vulnerable  group  in 
it:  children,  women,  indigenous  persons,  peasants  and,  finally,  the  millions  of  Mexicans  who 
live  in  poverty. 

The  state  of  law  in  our  country  is  only  a  rhetorical  expression,  not  the  guarantee  that 
conflicts  will  be  resolved  by  respecting  human  dignity.  From  the  generalized  discredit  of 
policemen,  prosecutors  and  judges,  to  the  lack  of  trust,  if  not  the  fear  of  them,  to  the  practice 
of  forced  disappearance  and  intimidation.  Also  comrades  who  work  in  the  defense  of  human 
rights:  the  Human  Rights  Center  in  Potosi,  target  of  an  orchestrated  campaign  to  discredit  it; 
Sabas  Cruz  Soto  of  the  Jos6  Revueltas  Committee  was  beaten  and  threatened  last  October  24; 
Arturo  Solis  of  the  Center  of  Border  Studies  and  Human  Rights  Promotion  has  received 
constant  threats  and,  finally,  the  death  threats  received  by  Teresa  Jardi,  broadly  disseminated. 
All  of  that  occurring  within  a  short  period  of  time  during  the  second  semester  of  this  year. 

Impunity  has  penetrated  the  social  life  of  the  country  and  has  become  a  form  of  civic  co- 
existence, both  among  authorities  and  citizens  and  among  citizens  themselves.  Impunity  is  a 
daily  event  that  presents  itself  not  just  in  the  institutions  for  obtaining  and  administering 
justice,  or  in  matters  of  a  penal  nature.  Equally  fundamental  aspects  of  our  social  life  such  as 
labor  relations,  voting  processes,  educational  experience,  environmental  conservation,  urban 
planning,  are  also  a  fertile  ground  for  impunity  and  human  rights  violations. 

It  is  for  that  reason  that  the  National  Network  of  Civilian  Human  Rights  Organizations 
"All  rights  for  everyone,"  made  up  of  30  organizations,  has  decided  to  undertake  a  national 
campaign  against  impunity  in  order  to  bring  about  deep-rooted  changes  in  the  attainment  and 
administration  of  justice,  fighting  for  the  change  in  the  culture  of  impunity  which  we  are 
experiencing. 

The  campaign  objectives  are: 

1.  To  analyze  and  promote  reforms  of  the  systems  for  obtaining  and  administering 
justice. 

2.  To  bring  about  the  arraignment  and  trial  of  those  police  agents  and  officials  proven 
to  have  violated  human  rights. 

3.  To  foster  an  awareness-building  of  citizens  which  will  transform  and  eradicate  the 
culture  of  impunity  that  we  are  experiencing  on  a  daily  basis. 
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The  four  lines  of  action  that  we  have  planned  for  promoting  the  campaign  are: 

1.  We,  the  organizations  of  the  Network,  have  documented  cases  that  we  consider  a 
priority  and  puzzling,  which  show  the  impunity  in  effect  in  the  country.  In  them  those 
responsible  are  fully  identified  and  should  be  brought  before  the  courts  according  to  the 
law.  Cases  that,  if  they  are  not  resolved,  will  show  the  incapacity  of  the  regime  to 
exercise  the  respective  power  over  human  rights. 

--  The  murder  of  Cleto  Nigmo  Urbina,  a  worker  at  Ford  Motor  Company,  during  the  attack 
carried  out  by  a  group  of  violent  CTM  persons  headed  by  Hector  Uriarte  Martinez  against  the 
workers  of  this  company  in  January  1990.  Almost  three  years  after  the  events,  those 
responsible  remain  unpunished. 

--  Since  the  murder  of  his  14-year-old  son  until  today,  with  impunity  the  attacks  against 
Timoteo  Lopez  Hernandez  have  been  constant,  culminating  in  February  of  this  year  when  he 
was  seriously  wounded  by  two  bullets  in  Huetamo,  Mich.  Still  after  three  years  nobody  has 
been  arrested. 

-  The  torture  of  five  inmates  of  the  San  Luis  Potosi  penitentiary  at  the  hands  of  the  then 
director  Mario  OmaAa  Suarez  in  June  1992. 

-  The  death  of  Rogelio  Martinez  S&nchez,  arrested  arbitrarily  by  judicial  police  of  the  State 
of  Mexico  on  the  night  of  November  11,  1991,  found  hanged  the  next  day  in  a  cell  of  the 
Municipal  Palace  of  Otumba,  the  official  version  of  the  events  given  as  a  supposed  suicide,  in 
spite  of  his  being  handcuffed. 

"  The  fabrication  of  crime  through  torture  of  businessman  Jos6  Luis  Zendejas  S&nchez  in  the 
city  of  Matamoros,  Tamaulipas,  in  April  1991. 

~  The  confession  obtained  through  torture  and  incommunication  [isolation  from  all  prisoners] 
of  Francisco  Javier  Zarate  Brisefio,  carried  out  by  members  of  the  Federal  Judicial  Police  and 
witnessed  by  the  federal  agent  of  the  office  of  government  attorney  in  San  Luis  Potosi,  April 
1990.  That  confession  has  been  ratified  on  two  occasions  by  the  judiciary,  and  he  is  still 
deprived  of  freedom. 

-  The  death  under  strange  circumstances  of  Jo86  IvAn  Correa  Ar6valo,  21-year-old  student 
from  Chiapas.  His  death  was  due  to  a  firearm  wound  in  the  head.  The  official  version  was 
suicide.  The  governor,  after  offering  the  presence  of  a  special  prosecutor  to  clear  up  the  events, 
withdrew  the  offer,  adducing  economic  reasons. 

"  The  kidnapping  and  torture  of  social  activist  Morelos  Marx  Lachino  of  Michoacan,  who,  after 
having  coordinated  actions  for  electoral  observation  in  the  July  18  process  of  that  entity  there, 
was  detained  in  Mexico  City  by  four  individuals  who  were  wearing  police  caps,  who,  for  three 
days,  subjected  him  to  torture  and  interrogations  on  his  alleged  participation  in  an  opposition 
political  party. 

"  The  difficult  situation  of  the  Mixe  community  of  San  Juan  Jaltepec  of  Candayoc,  Oaxaca, 
which  after  long  struggles  for  the  recognition  of  the  ownership  of  their  lands,  continue 
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undergoing  the  invasion  of  them  by  cattleman  Ubaldo  Padilla,  who  has  the  protection  of  the 
authorities,  even  though  the  community  has  legitimate  deeds. 

—  The  lack  of  political  will  to  expeditiously  and  thoroughly  deal  with  the  petitions  formulated 
since  June  of  this  year  by  the  CNDH  [National  Human  Rights  Commission]  in  relation  to  the 
violent  removal  of  37  demonstrators  among  those  affected  on  April  22  and  citizens  who  were 
supporting  them,  during  the  early  morning  of  June  1  in  the  Plaza  de  Armas  of  the  city  of 
Guadalajara. 

--  The  protection  offered  by  the  office  of  the  prosecutor  and  the  Judiciary  to  the  police  who 
attacked  and  killed  the  youth  Magdaleno  Barr6n  in  August  1992  in  the  city  of  San  Luis  Potosf. 

2.  The  campaign  has  a  purpose  both  for  society  and  for  the  authorities.  For  that 
reason  we  will  widely  promote  the  preparation  of  citizens'  proposals  that  will  attack  the 
problem  of  impunity  in  depth,  so  that  the  ctunpaign  will  not  be  a  pretext  for  persecution, 
the  fabrication  of  guilty  parties  or  the  defense  of  the  lack  of  public  safety  from  which  we 
also  suffer. 

The  restructuring  of  the  office  of  the  prosecutor,  about  which  we  do  not  have  elements 
for  believing  that  it  is  an  institution  of  good  faith,  shall  be  done  throu^  a  decentralization  of 
its  functions  and  the  counterwei^t  of  a  Judiciary,  purged  and  autonomous  before  the 
Executive  Branch,  and  made  up  of  the  most  skilled  personnel. 

It  is  also  necessary  to  purge  the  police  bodies;  to  review  the  criteria  for  entering  them, 
as  well  as  the  training  and  wages  that  they  receive. 

It  makes  no  sense  to  have  institutions  issuing  recommendations,  however  good  they  may 
be,  while  in  practice  there  is  no  other  route  than  arrests  in  order  to  investigate  or  to  invent 
those  guilty  of  the  crimes.  Real  conditions  should  be  created  so  that  the  police  will  know  how 
to  investigate,  in  order  to  arrest,  and  so  that  said  duty  will  have  the  necessary  counterbalances 
that  will  prevent  actions  or  omissions  that  a^ravate  the  problems  of  public  safety  and  promote 
the  violations  of  our  rights. 

Said  proposals  such  as  the  defining  of  the  crime  of  fabrication  of  guilty  parties  and  their 
punishment  similar  to  that  of  qualified  homicide;  the  presumption  of  torture  when  the  time 
for  presenting  an  arrested  person  before  the  judge  is  exceeded;  and  many  others  that  have  now 
been  suggested  by  groups,  important  persons  and  various  institutions,  will  be  another  of  the 
central  ideas  of  the  campaign. 

3.  The  campaign  seeks  to  join  up  with  all  sectors  of  society  struggling  for  democracy  and 
the  validity  of  the  state  of  law  in  the  country.  Particularly  with  those  sectors  or  groups 
that  in  a  special  way  are  resisting  impunity.  Such  is  the  case  of  the  mothers  and  relatives 
of  the  missing  which  have  been  organized  on  the  Eureka  Committee  and  whose  struggle 
continues  unanswered. 

It  is  also  the  case  of  numerous  victims  of  electoral  and  labor  struggles,  as  well  as  of  the 
indigenous  and  campesino  populations  who  are  deprived  of  freedom  with  total  arbitrariness. 
The  campaign  will  bring  together  the  most  diverse  sectors  in  order  to  make  clear  our 
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repudiation  of  the  human  rights  violations  and  impunity  which  create  the  climate  that  makes 
it  a  habitual  state. 

That  means  a  change  in  our  culture  from  the  family  and  neighbor  climate.  The  abuse  of 
women  and  children  are  elements  of  our  culture  that  are  linked  to  the  fact  that  impunity  is 
in  effect.  To  awaken  the  sense  of  humtin  dignity  in  order  to  turn  it  into  a  norm  of  our  civic  life 
is  fundamental  in  this  campaign. 

4.  Communication  through  the  media  will  be  another  central  part  of  the  campaign.  We 
are  grateful  for  the  spaces  that  some  of  the  media  have  opened  for  us.  It  is  necessary  to 
have  the  recognition  of  civilian  society  of  the  communicators  who  report,  at  the  national 
and  international  levels,  about  their  struggles.  We  hope  that  more  and  more  will  join  this 
campaign,  which  also  includes  the  struggle  to  have  open  and  free  media  that  will  be  an 
expression  of  society  as  a  whole,  and  the  struggle  against  impunity  that  allows  murder, 
harassment  or  displacement  of  many  communicators  in  our  country. 

Among  other  things,  the  campaign  will  carry  out  the  following  activities: 

1.  Call  a  National  Forum  for  Proposals  against  Impunity,  carried  out  simultaneously  in 
some  regions  of  the  country  on  May  21,  1993. 

2.  Grant  recognition  to  those  communicators  who  in  their  work  have  stood  out  in  the 
promotion  and  denunciation  of  human  rights  violations  through  reporting,  articles, 
caricatures,  photography  and  radio  and  television  production. 

3.  Implement  May  21  as  the  National  Day  against  Impunity  in  Mexico. 

4.  Prepare  two  reports  on  the  situation  of  impunity  in  Mexico,  as  well  as  on  the 
progress  of  the  campaign,  the  first  on  May  21  and  the  last  on  October  12,  1993,  at  the 
end  of  it. 

In  the  long  run  impunity  will  not  benefit  anyone,  not  even  those  who  today  protect 
themselves  in  it.  We  reiterate  that  our  campaign  is  aimed  at  a  state  of  law  being  in  effect.  We 
will  achieve  this  by  exercising  the  freedoms  that  both  the  Constitution  and  international 
instruments  establish.  We  invite  all  society  to  join  in  this  effort:  in  the  exercise  of  their  rights 
and  saying  no  to  impunity. 

This  campaign  is  nobody's  property.  We  want  it  to  be  the  expression  of  what  is 
happening  in  all  the  regions  of  our  country,  as  an  organized,  peaceful,  energetic  and  real 
response  of  all  society  to  the  many  ways  in  which  their  human  rights  are  violated.  We  know 
that  when  we  all  say  Never  again!  then  all  rights  for  everyone  will  begin  to  go  into  effect. 

Mexico,  D.F.,  December  10,  1992 

[Note:  Long  list  of  human  rights  centers  follows  in  Spanish  original] 
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FORMAT  OF  EVENTS 

Recipient:  Mexican  Commission  for  the  Defense  and  Promotion  of  Human  Rights,  A.C. 

Source:  Direct  Report 

I.        Date  of  event:  April  29,  1991 

Place  of  event:  Colonia  Ampliacidn  Petrolera 
State:  D.F.  City:  Mexico  City 

Location:  Azcapotzalco 

n.  Description  of  Events:  On  April  29, 1991,  Braulio  Aguilar  Reyes  was  kidnapped  by  two 
unidentified  persons  who  intercepted  him  in  a  brown  Ford  Bronco,  unknown  license  tags,  on 
the  corner  of  Chilapilla  and  Tastgeros  Streets,  Colonia  Ampliaci6n  Petrolera,  Atzcapotzalco, 
in  Mexico  City,  at  7:00  a.m.,  when  Braulio  was  driving  a  car  in  the  company  of  his  sister  Maria 
Alejandra  Aguilar  Reyes.  A  taxi  closed  off  their  path  while  the  Bronco  was  being  placed  behind; 
two  subjects  got  out  of  the  Bronco,  they  asked  for  the  car  papers,  and  since  he  was  not 
carrying  them,  his  sister  went  to  the  house  for  them,  but  when  she  returned,  neither  Braulio 
nor  the  men  who  had  intercepted  him  were  there. 

Braulio's  family,  on  April  29,  1991  at  5  p.m.,  received  a  phone  call,  from  an  anonymous  voice 
that  he  was  at  the  ofHces  of  the  district  prosecutor,  in  the  Miguel  Hidalgo  Delegation. 

Braulio  left  those  offices  at  12:45  a.m.  on  May  1  in  the  company  of  agents  of  the  Judicial  Police 
of  the  Federal  District,  who  took  him  to  his  home  in  patrol  car  no.  600076,  with  Federal 
District  license  plates  no.  484-AAE,  property  of  said  prosecutor's  office. 

His  family,  in  seeing  his  state  of  health,  took  him  to  the  hospital  of  Petr61eos  Mexicanos 
immediately,  where  he  was  hospitalized  May  1,  2  and  3,  which  he  subsequently  left  with  the 
instructions  of  absolute  rest  in  virtue  of  the  it\juries  he  displayed  on  his  head,  eyes  and  ears. 

m.  Type  of  Violation:   Dlegal  arrest,  torture 

IV.  Indicate  if  the  victim  belongs  to  some  social,  union  or  political  organization: 

Participation  in  a  movement  of  petroleum  workers 

Number  of  victims:  One 

Name  of  the  victim:  Braulio  Aguilar  Reyes 

V.  Indicate  if  the  violating  agent  belongs  to  some  group:  Agents  of  the  Judicial  Police 

of  the  Federal  District 

Number  of  agents  who  were  offenders:  2 

Name(8):  Hector  Palestino  Romero  and  Gregorio  P^rez  Ruiz 
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VI.  To  whom  the  events  were  reported:  The  Prosecutor's  OfTice  of  the  Federal  District 
Letter  to  the  Office  of  the  Attorney  General 

Vn.  If  the  event  Is  documented,  detail  the  type  of  documentation:  Prior  investigation 
no.  40- A/7008/992/94  before  investigative  agency  of  the  office  of  the  government  attorney 
of  the  Federal  District 

Vm.  Action  taken  by  the  receiving  agency: 

Document  to  the  Office  of  the  Attorney  General  of  Justice 

Summons  to  office  of  government  attorney  of  Miguel  Hidalgo  Delegation  to  whom  the 
judicial  policemen      mentioned  were  assigned. 

Result:  Criminal  £u:tion  was  taken  against  Hector  Palestino  Romero  and  Gregorio  P^rez 
Ruiz. 
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FORMAT  OF  EVENTS 

Recipient:  Tepeyac  Human  Rights  Center,  Oaxaca 

Source:  Direct  Report 

I.        Date  of  event:  October  7,  1992 

State:  Oaxaca  Location:  Salina  Cruz 

n.  Description  of  Events:  At  11:00  p.m.,  Mr.  Damian  Trinidad  Altamirano  was  detained 
without  an  arrest  warrant  by  members  of  the  State  Judicial  Police,  opposite  his  house  located 
on  Virgilio  Uribe  Street,  No.  3,  L/Sur,  Colonia  Guadalupe.  At  the  moment  of  parking  his  car 
in  front  of  his  house,  three  individuals  armed  with  pistols  got  out  of  another  car,  a  dark  blue 
Shadow.  Trying  to  ignore  them,  Mr.  Trinidad  raised  the  windows  of  his  car,  when,  without 
asking  anything,  one  of  them  pulled  his  hair  and  struck  him.  Trinidad  asked  what  was  going 
on,  being  answered  that  they  were  judicial  police  from  the  State  of  Oaxaca;  he  asked  them  to 
identify  themselves  as  agents  and  they  refused,  arguing  that  he  was  being  arrested.  The  agents 
did  not  show  the  arrest  warrant  requested  by  Trinidad,  and  just  kept  on  beating  him.  They 
threw  him  to  the  road  and  kicked  him.  At  that  time  his  sister  Beatriz  and  her  husband  came 
out  to  the  street  and  asked  why  they  were  beating  him.  The  agents  asked  the  family  not  to  get 
involved  in  this  matter.  While  they  kept  on  beating  him,  one  of  the  agents  aimed  a  pistol  at 
Beatriz'  head.  He  was  beaten  over  all  his  body,  but  above  all  in  the  head,  which  was  struck 
vtdth  the  butt  of  a  pistol.  Subsequently  he  was  put  in  the  car  and  taken  to  the  municipal  jail 
and  not  to  the  prosecutor's  office.  Before  reaching  that  jail,  they  drove  around,  and  the  two 
agents  going  behind  began  to  beat  him.  They  beat  him  in  the  ribs  and  ears,  telling  him  to  hand 
over  the  pistol. 

A  friend  of  Mr.  Altamirano  who  was  working  in  a  taxi  saw  ever}rthing  that  happened  and 
started  to  follow  them.  They  asked  who  his  accomplices  were  and  beat  him  more.  One  of  the 
agents  who  beat  him  complained  of  a  cut,  that  perhaps  was  made  with  his  teeth  when  he  beat 
him  in  the  face  and  that  made  him  even  angrier,  lliey  kept  on  beating  him  until  they  got 
bored  with  driving  around  and  they  took  him  to  hand  him  over  at  the  office  located  in  the 
colonia  Cantarranas. 

When  they  took  Mr.  Altamirano  out  of  the  car,  it  was  obvious  that  the  agents  had  alcohol  on 
their  breath.  Upon  reaching  the  office  they  said  that  he  put  up  resistance  and  that  he  cut  the 
agent,  which  infuriated  the  one  that  it  is  supposed  was  in  charged  of  guarding.  After  that  one 
of  them  ordered  him  put  face  down.  There  they  tortured  him  more,  putting  his  hands  together 
and  covering  his  mouth  to  drown  out  the  screams,  and  they  kept  on  hitting  him  in  the 
abdomen. 

When  he  would  ask  why  he  was  there,  they  would  beat  him,  arguing  that  he  was  lacking 
respect  for  the  authorily,  and  they  provoked  him  so  that  there  were  more  blows  with  the  one 
who  had  a  wound  in  his  right  hand. 

At  about  12:30  a.m.,  Mr.  Taide  Felipe  Barragan  Ruiz  and  his  wife  showed  up,  who  did  not 
manage  to  obtain  details  on  the  arrest  until  they  were  asked  if  he  was  the  thief  that  they  were 
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accusing.  Altamirano  to  sing.  After  identifying  him  they  put  him  in  a  van  to  take  him  to  the 
preventive  jail. 

in.  TVP®  <*'  Violation:   Illegal  arrest,  torture 

rV.  Indicate  if  the  victim  belongs  to  some  social,  union  or  political  organization:  No 

Number  of  victims:  One 

Name  of  the  victim:  Damian  Trinidad  Altamirano  P6rez 

V.  Indicate  if  the  violating  agent  belongs  to  some  group:  Judicial  Police  of  the  State  with 

base  in  Salina  Cruz 

Number  of  agents  who  were  offenders:  3 

VI.  To  whom  the  events  were  reported:  The  CNDH 

Vm.  Action  taken  by  the  receiving  agency:  Denunciation  to  the  CNDH 

IX.  Denunciation  to  the  National  Human  Rights  Commission  (CNDH):  Yes 
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FORMAT  OF  EVENTS 

Recipient:  Human  Rights  Committee  of  Tabasco,  A.C. 

Source:  Direct  Report 

I.        Date  of  event:  December  8,  1991 

Place  of  event:  Plaza  de  Armas  of  Villahermosa 
State:  Tabasco  City:  Villahermosa 

n.  Description  of  Events:  On  December  8,  1991,  agents  of  a  para-police  body  called 
Operative  Echalon  assigned  to  the  office  of  Public  Security,  arbitrarily  arrested  the  minor  Raul 
V&zquez  Hemtodez,  during  a  political  demonstration  in  the  Plaza  de  Armas  of  Villahermosa, 
Tabasco. 

The  minor  was  accused  of  having  participated  in  the  attack  on  the  then  chief  of  Preventive 
Police  of  the  State,  after  the  confrontation  between  the  demonstrators  and  agents  trying  to 
dissolve  the  political  act. 

Raul  was  taken  to  the  Preventive  Police  cells  and  locked  up  for  five  hours  in  a  dark  room 
which  apparently  was  used  for  interrogating  those  arrested.  In  that  period  of  time  he  was 
cruelly  tortured  until  they  made  him  lose  consciousness.  In  that  state  he  was  taken  to  a  public 
hospital,  the  police  agents  using  the  excuse  that  the  minor  had  tried  to  hang  himself  while  he 
was  in  the  facilities. 

The  next  day,  Raul's  mother,  through  a  radio  program,  learned  that  her  son  was  hospitalized 
with  severe  lesions  that  endangered  his  life,  ^^en  Raul  was  able  to  be  heard,  he  described  his 
bitter  experience,  and  his  mother,  quite  indignant,  publicly  and  penally  denounced  the 
policemen.  Raul  had  excoriations  on  several  parts  of  his  body  and  around  his  neck  he  had  a 
mark  similar  to  that  of  people  who  seem  to  be  hanged. 

Through  an  official  bulletin,  the  police  chief  responded  to  the  accusations,  denying  the  events 
in  order  to  make  the  public  believe  that  he  had  been  attacked  by  an  angry  mob. 

In  the  midst  of  contradictory  statements,  the  former  director  of  Public  Security  said  that  two 
agents  were  pointing  to  Raul  as  one  of  their  attackers  and  that,  in  addition,  he  was  a 
psychopath  without  control  over  his  body.  Therefore,  he  reiterated,  Raul  had  tried  to  kill 
himself  In  addition,  he  stated  that  he  denounced  the  attack  on  the  Prosecutor's  Office  and  the 
fact  that  Raul  would  be  held  for  trial  for  lesions  detrimental  to  him.  With  extraordinary  speed 
the  investigation  initiated  because  of  the  police  chiefs  denunciation  was  put  together  and  Raul 
placed  at  the  disposition  of  the  Center  for  Minor  Offenders.  Therefore  the  criminal 
denunciation  by  Raul's  mother  did  not  succeed,  in  spite  of  the  seriousness  of  the  torture 
inflicted  upon  him  by  the  para-police  agents. 

The  case  was  submitted  to  the  CNDH,  where  file  number  121/92/TAB/00846.000  was  filed,  and 
before  international  human  rights  organizations.  To  date  the  CNDH  has  not  released 
information  on  the  progress  of  their  investigations.  Amnesty  International  began  a  world 
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campaign  to  obtain  Raul's  release  and  get  the  change  to  not  guilty.  In  April  of  this  year,  the 
Guardianship  Council  absolved  Raul  from  the  charges  and  released  him. 

m.  TVpe  of  Violation:   Arbitrary  arrest,  torture 

IV.  Indicate  if  the  victim  belongs  to  some  social,  union  or  political  organization: 

Niunber  of  victims:  One 

Name  of  the  victim:  Raul  V^quez  Hemtodez 

V.  Indicate  if  the  violating  agent  belongs  to  some  group:  Federal  Judicial  Police 

Number  of  agents  who  were  offenders:  Para-police  body  "Operative  Echelon," 
assigned  to  the  Office  of  Public  Security 

VI.  To  whom  the  events  were  reported:  Criminal  denunciation  with  the  Prosecutor's 

Office 

VIII.  Action  taken  by  the  receiving  agency:  The  case  was  filed  with  CNDH  and  Amnesty 
International 

Result:  Amnesty  International  undertook  a  world  campaign  for  Raul's  release 

IX.  Denunciation  to  the  National  Human  Rights  Commission  (CNDH):  Yes 

Result:  The  case  was  filed  with  file  no.  121/92/TAB/00846.000.  To  date  the  progress  of 
their  investigations  has  not  been  released. 
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FORMAT  OF  EVENTS 

Recipient:  Tepeyac  Human  Rights  Center 

Source:  Direct  Report 

I.        Date  of  event:  November  8,  1992 

n.  Description  of  Events:  "I,  Martin  Ram6n  Garda  Rosado,  employee  (waiter)  of  the  place 
called  "Video  Bar  Los  Portales,"  denounce  the  following: 

On  November  8, 1992,  at  the  place  "Video  Bar  Los  Portales,"  four  persons  showed  up,  who  said 
they  were  judicial  policemen,  and  they  asked  about  Martin  Garda  Rosado.  The  owner  of  the 
place  attended  to  them  and  took  them  to  his  private  office.  Subsequently  they  called  me,  asking 
me  for  my  personal  statistics.  When  I  was  providing  them  with  the  information,  they  told  me 
that  they  were  investigating  a  robbery  that  had  been  committed  in  that  place  and  they  asked 
if  I  was  aware  of  that.  I  told  them  yes,  that  I  was  informed  since  the  owner  had  told  us  and 
one  of  the  policemen  said:  "We  already  have  witnesses  that  you  robbed  it,"  and  that  one  way 
or  another  I  was  going  to  agree  that  I  had  done  it,  and  that  it  would  be  better  for  me  to  confess 
in  order  to  avoid  tormenting  processes  (blows,  threats,  electric  shocks,  etc.) 

Upon  seeing  that  I  wasn't  agreeing  to  what  they  were  imposing  on  me,  they  told  me  that  they 
were  going  to  take  me  under  arrest,  which  I  did  not  oppose,  but  I  asked  them  to  let  me  contact 
my  relatives,  which  they  flatly  refused.  They  handcuffed  me  and  kept  on  beating  me  inside  of 
the  establishment.  Then  they  took  me  from  the  establishment  and  put  me  in  the  van.  I  asked 
them  why  they  were  arresting  me  and  they  told  me,  "We're  going  to  give  you  a  little  trip  and 
a  little  warming  up"  so  that  I  would  agree  that  I  had  committed  the  robbery. 

They  proceeded  to  take  me,  handcuffed,  along  the  coastal  road,  in  the  direction  of  Salina  del 
M&rquez,  and  they  told  me  to  take  off  my  shirt,  and  with  it  they  blindfolded  me  and  began  to 
beat  me  on  my  body,  threatening  me  with  death,  since  they  had  me  on  the  edge  of  a  precipice 
overlooking  the  oce£m,  telling  me  that  I  could  break  my  bones  if  I  fell,  or  did  if  I  did  not  accept 
the  accusation  against  me.  Tolerating  the  blows  I  kept  on  refusing,  insisting  on  my  innocence. 
When  they  saw  that  they  weren't  achieving  their  objective,  they  returned  me  to  the 
establishment  mentioned,  telling  me  that  they  were  giving  me  a  chance,  that  if  I  had  the 
attache  case  to  give  it  back  and  not  to  leave  the  place,  because  they  would  return  at  closing 
time.  As  soon  as  I  saw  the  owner  of  the  place  (C.  Gerardo  Abud  Salom6n),  I  asked  him  why 
they  had  taken  me,  and  he  told  me  because  they  were  investigating  and  that  was  how  they 
operated,  and  then  he  left  the  place.  I  took  advantage  of  his  absence  to  call  my  family. 

When  my  family  came  to  my  aid,  the  owner  of  the  place  had  already  returned  and  he  asked  me 
why  I  was  getting  my  family  stirred  up,  because  he  didn't  want  this  to  happen.  I  answered 
why  wasn't  I  to  let  them  know,  and  if  something  serious  happened  to  me,  my  family  had  to  be 
aware. 

When  the  place  closed,  my  aunt  took  me  to  the  doctor  because  I  had  severe  pains  in  the 
abdomen  and  felt  my  left  arm  was  asleep,  with  pain  in  my  wrists.  Then  my  family  and  I  went 
to  the  office  of  the  government  prosecutor,  so  that  they  would  inform  us  if  there  had  been  a 
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complaint  against  me.  We  were  attended  to  hy  the  secretary  of  that  agent,  who  said  that  there 
was  a  complaint,  but  that  "they  weren't  accusing  anyone,"  but  that  there  would  be  an 
investigation,  but  without  showing  us  any  document  in  the  matter,  which  to  my  surprise,  the 
judicial  agents  were  in  that  quarter-they  were  the  same  ones  that  had  taken  me  to  beat  and 
deceive  me.  I  asked  them  for  the  wallet  that  they  had  taken  from  me  and,  taking  me  to  the 
room  next  door,  they  returned  my  wallet,  asking  if  it  was  complete  or  if  something  was 
missing. 

m.  Type  of  Violation:  Illegal  arrest,  torture 

IV.  Indicate  if  the  victim  belongs  to  some  social,  union  or  political  organization:  No 

Number  of  victims:  One 

Name  of  the  victim:  Mart{n  Ram6n  Garcfa  Rosado 

V.  Indicate  if  the  violating  agent  belongs  to  some  group:  State  Judicial  Police 

Number  of  agents  who  were  offenders:  4 

VI.  To  whom  the  events  were  reported:  The  CNDH 

Vm.  Action  taken  by  the  receiving  agency:  Denunciation  promoted  before  CNDH 

Result:  Unknown 
K.  Denunciation  to  the  National  Human  Rights  Commission  (CNDH):  Yes 
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FORMAT  OF  EVENTS 

Recipient:  Commission  of  Solidarity  and  Defense  of  Human  Ri^ts,  A.C.  Ciudad  Juarez 
Source:  Direct  Report 

1.  Date  of  event:  July  3,  1991 

Place  of  event:  Medical  consulting  room  (of  the  victim),  Calle  Cerrada  del  Teatro,  no 
number 

State:  Chihuahua  City:  Ciudad  Juarez 

Location:  Cd.  Juarez,  Chihuahua 

n.  Description  of  ENrents:  1.  Journalist/columnist  Victor  Manuel  Oropeza  was  murdered  in 
his  consulting  room  on  July  3, 1991,  receiving  14  firearm  wounds  and  six  hematomas  (lesions) 
*See  autopsy. 

2.  The  Attorney  General's  Office  (PGR)  stated  that  it  would  participate  in  the  investigation 
on  July  5,  and  one  day  later  attorney  Rafael  Aguilar,  PGR  agent,  contacted  the  members  of 
COSYDHACJ-Juarez  (now  CEDDHAC),  in  order  to  invite  it  to  participate  as  observers  in  the 
investigation. 

3.  This  same  day  more  than  30  persons  (car  washers,  ticket  sellers,  vendors)  who  were  working 
near  the  consultation  office  were  arrested.  It  should  be  made  clear  that  the  office  is  opposite 
a  market.  Some  of  these  persons  reported  these  events  to  the  COSYDDHAC-Juarez. 

4.  The  invitation  to  observe  the  interrogations  headed  by  attorney  Rafael  Aguilar  was  accepted, 
where  we  were  able  to  observe  a  series  of  pressures  on  the  deponents,  contradictions  among 
them,  and  in  some  cases  they  came  to  ask  attorney  Aguilar  what  they  should  state  among  other 
elements  (see  chronology  of  the  case).  These  statements  were  aimed  at  accusing  Trinidad 
Holgufn,  with  the  argument  that  it  had  been  a  passionate  motive  between  homosexuals.  The 
PGR  mentioned  that  the  next  day  they  would  present  those  allegedly  responsible  and  the 
motive  for  the  homicide.  So  that  COSYDDHAC-Juarez  proceeded  to  denounce  it  publicly  and 
before  the  Attorney  General  of  the  Republic.  The  PGR  sought  a  second  motive,  rejecting  the 
first  which  had  been  attributed,  which  was  "robbery  of  psychotropic  pills,"  but  was  abandoned 
when  it  was  pointed  out  that  the  doctor  was  a  homeopath  and  that,  in  addition,  according  to 
the  inventory,  there  was  no  medication  missing  from  the  shelves  of  the  office. 

5.  On  July  12  at  112  a.m.  agents  from  the  State  Judicial  Police  and  the  Federal  Judicial  Police 
showed  up  at  the  residence  of  Arturo  Salas,  stating  that  they  were  seeking  Arturo  because  of 
a  report  of  a  robbery;  this  concerned  the  family  and  they  proceeded  to  protect  him,  and  at  3 
in  the  afternoon  when  Salas  came  home,  a  relative  gave  him  the  provisional  stay  t?]  before  he 
entered  the  room  where  the  agents  were  awaiting  him,  that  they  did  not  respect  the  writ  and 
arrested  him  without  an  arrest  warrant,  presenting  him  together  with  Sergio  Aguirre  (who  had 
been  arrested  hours  before,  also  illegally)  as  the  ones  responsible  for  the  murder.  The  motive 
then  was  the  most  contradictory:  Aguilar  said  at  a  press  conference  that  it  had  been  vengeance 
over  a  prior  accusation  of  Dr.  Oropeza  of  one  of  those  allegedly  responsible  that  had  caused 
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the  arrest  of  one  of  them;  however,  the  party  of  the  alleged  detention  never  appeared  (does  not 
exist).  Also  robbery  was  argued  as  a  motive,  except  that  the  doctor's  body  was  found  with  a 
gold  watch  and  cash  on  the  desk  and  in  one  of  the  drawers. 

6.  Both  were  remanded  to  the  Third  Criminal  Judge  on  July  13,  1991. 

7.  On  September  12,  after  public  smd  international  pressure,  the  exhumation  of  the  body  and 
a  second  autopsy  came  about,  where  CNDH  doctors  participated,  as  well  as  attomqrs  of 
Minnesota  and  COSYDDHACJuarez. 

8.  Americas  Watch  and  the  Attorneys  of  Minnesota  were  at  the  site  of  the  events  and 
conducted  their  own  investigations,  reaching  the  conclusion  that  the  persons  detained  were 
innocent  and  they  asked  the  authorities  for  a  new  investigation. 

9.  At  the  beginning  of  1992,  international  and  national  pressure  questioned  the  lack  of 
response  in  this  case  and  on  February  7,  1992,  CNDH  submitted  its  recommendations  on  the 
case  (13/92),  which  coincide  with  those  of  the  independent  human  rights  groups. 

The  CNDH  recommendations  in  this  case  were: 

*  Dropping  of  the  penal  case  182/91  (Oropeza  case)  in  order  to  obtain  the  release  of  the 
prisoners  in  the  case. 

*  Investigation  and  in  turn  remanding  of  Refugio  Rubalcaba  (State  Judicial  Police  (PJE 
(ChieO,  Felipe  Pando  (Chief  of  Homicide  of  PJE)  and  other  agents  who  turn  out  to  be 
responsible  for  the  violations  against  C.  Arturo  Salas  and  Sergio  Aguirre. 

Investigation  and  in  turn  remanding  of  members  of  the  Expert  Services  Department  for  the 
crime  of  fabrication  of  evidence:  C.  Jesi^s  Luis  Yepson  Nufiez,  Chief  of  the  Department,  and  the 
experts  Carmelo  P6rez  Gonz&lez,  Cfesar  Rub^n  Salazar  Arriaga,  Gabriel  Rodriguez  Leos  and 
the  PJE  agents  that  may  have  participated  in  the  lifting  of  the  body,  setting  of  the  place  of  the 
events  and  preservation  (conservation)  of  evidence. 

*  That  all  possible  hypotheses  be  investigated. 

*  That  the  participants  in  the  investigation  by  PGR  be  investigated. 

10.  The  prosecutor  assigned  to  the  3rd  Criminal  Court,  representative  in  the  case,  heeding  the 
CNDH  recommendation,  based  on  Articles  456,  II,  485  of  the  Code  of  Criminal  Procedures, 
promoted  "Incident  of  release  due  to  disappearance  of  data"  before  the  Judge  of  the  Third 
Criminal  Court,  which  the  judge  resolved  on  February  28,  1992  in  granting  the  release 
document. 

11.  The  Office  of  the  State  Attorney  (jeneral  of  Justice  conducted  the  investigations,  finding 
responsibility  for  the  accusations  for  former  commander  Felipe  Pando  and  agents  Jose  Antonio 
Navarette  and  Martin  Corral,  against  whom  an  arrest  warrant  was  issued,  and  on  September 
23  of  this  year  in  the  Fourth  District  Court  a  writ  against  this  order  was  granted  them. 
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12.  Currently  results  have  not  been  submitted  on  the  investigation  of  the  homicide  and  there 
is  no  one  being  detained  or  tried  for  the  torture  and  illegal  detention  of  Marcos  Arturo  Salas 
and  Sergio  Aguirre  Torres.  An  arrest  warrant  has  been  issued  against  the  PGR  Special 
Prosecutor,  Rafael  Aguilar,  without  his  having  been  arrested  to  date. 

m.  TVP*  o'  Violation:  Illegal  arrest,  torture 

TV.  Inciicate  if  the  victim  belongs  to  some  social,  union  or  political  organization:  No 

Number  of  victims:  Two 

Name  of  the  victims:  Marco  Arturo  Salas,  Sergio  Aguirre  Torres 

V.  Indicate  if  the  violating  agent  belongs  to  some  group:  Office  of  the  Attorney  General 
of  the  Republic;  Federal  Judicial  Police;  State  Judicial  Police;  State  Expert  Services 

Number  of  agents  who  were  offenders:  Approximately  15 

Name(s):  Lie.  Rafael  Aguilar,  former  PGR  special  prosecutor 

Jos6  Refugio  Rubalcaba  MuAoz,  former  PJE  first  commander  in  Cd.  Juarez 

Felipe  Pando,  ex-commander  of  the  PJE  Homicide  Dept. 

Luis  Silva  Yepson,  Chief  of  the  Expert  Services  Dept. 

Carmelo  P6rez  Gonz&lez,  Department  of  Expert  Services 

C^sar  Rubin  Salazar  Arriaga,  Dept.  of  Expert  Services 

Gabriel  Rodriguez  Leos,  Dept.  of  Ebcpert  Services 

PJF  and  PJE  agents  who  participated  in  the  investigation 

VI.  To  whom  the  events  were  reported:  Office  of  the  Attorney  General  of  the  Republic 

Office  of  the  Attorney  General  of  Justice  of  the  State  of  Chihuahua 
Government  of  the  State  of  Chihuahua 
National  Human  Rights  Commission 

Vn.  If  the  event  is  documented,  detail  the  type  of  documentation:  File  of  the  criminal 
trial  of  Marco  Arturo  Salas  and  Sergio  A.  forwarded  and  responses  from  the  different 
national  and  international  organizations.  Detailed  chronology  of  the  events  and  actions 
occurring  from  July  3,  1991  to  February  28,  1992.  Analysis  of  the  file  prepared  by  the 
defense  for  the  case,  which  notes  the  irregularities  in  the  case  committed  during  the 
investigation.  Formal  defense  petition  for  participation  in  the  exhumation,  the  forensic 
medical  expert  sent  by  the  attorneys  of  Minnesota.  Recommendation  13/92  of  CNDH 
relative  to  the  case.  Copy  of  the  response  of  the  Office  of  the  State  Attorney  General  of 
Justice  to  the  CNDH  recommendation.  Copy  of  the  response  of  the  Office  of  the  State 
Attorney  General  of  Justice  to  the  CNDH  recommendation.  Copy  of  some  of  the  articles 
of  Dr.  Oropeza,  delivered  by  the  widow,  where  some  of  the  doctor's  political  enemies  are 
noted. 
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Vni.  Action  taken  by  the  receiving  agency:  Annulment  of  the  investigation  on  the  basis 
that  the  PGR  had  violated  the  state  of  law,  since  it  was  a  crime  of  the  common  order  and 
not  of  federal  jurisdiction.  Urgent  communique  to  the  Network.  Protest  march.  Meeting. 

Result:  To  create  sufficient  local,  national  and  political  pressure,  forcing  the  State 
executive,  through  the  prosecutor's  office  assigned  to  the  case,  to  desist  from  criminal 
action.  To  pressure  the  National  Human  Rights  Commission  to  resolve  the  case  in 
accordance  with  the  law. 

IX.  Denunciation  to  the  National  Human  Rights  Commission  (CNDH)  Yes 

Result:  The  CNDH  recommended  the  dismissal  of  the  criminal  case  which  was  being 
pursued  against  those  allegedly  responsible  for  the  homicide  and  asked  for  a  new 
investigation  with  other  persons,  among  other  things. 

Name  of  attorney:  Juan  Manuel  Salas  Mufiiz  (private) 
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FORMAT  OF  EVENTS 

Recipient:  Commission  on  Solidarity  and  Defense  of  Human  Rights,  A.C.,  Cd.  Juarez, 
Center  for  the  Defense  of  Human  Ri^ts,  A.C. 

Source:  Direct  Report 

I.        Date  of  event:  December  25,  1990 

Place  of  event:  Offices  of  Mexican  Customs,  Internatiomil  Bridge  of  Cd.  Juarez  (Mex)  - 
El  Paso,  Texas  (USA) 

State:  Chihuahua  City:  Cd.  Juarez 

n.  Description  of  Events:  On  December  25,  1990,  at  7:00  a.m.,  Juvenicio  Dante  Morales 
arrived  at  the  customs  post  of  Km.  30  and  tried  to  cross  this  post  without  stopping  for  a 
search,  hitting  with  his  car  those  who  were  there. 

Hours  later,  after  a  long  pursuit  carried  out  by  Treasury  Police  and  municipal  transportation 
agents,  the  latter  stopped  Dante  a  few  meters  from  his  residence.  They  did  not  put  him  at  the 
disposition  of  the  corresponding  authorities,  but  rather  took  him  to  the  cells  of  the  Border 
Customs,  following  instructions  of  the  Treasury  Police  agents. 

At  the  Red  Cross  on  the  16th  a  call  was  received  at  8:04  p.m.,  where  a  seriously  ill  person  at 
Border  Customs  was  reported.  When  those  providing  aid  went  there,  they  were  told  that  it  had 
been  a  false  alarm.  Between  8:20  and  8:30  p.m.,  again  an  ambulance  was  requested  of  the  Red 
Cross,  asking  them  to  go  to  Customs,  and  upon  arrival  they  did  not  pick  up  the  body,  since 
they  were  only  authorized  to  take  care  of  sick  persons,  and  Dante  was  dead. 

Dante  was  found  dead  at  approximately  8:30  p.m.  on  December  26,  36  hours  after  his 
detention,  and  his  family  members  were  never  advised  of  his  death  (the  Treasury  Police  had 
a  telephone  number  for  doing  so).  They  learned  of  the  event  through  the  press  on  December 
27. 

On  the  27th,  Dante's  body  was  found  in  the  amphitheater  of  the  School  of  Medicine  and  the 
relatives  were  never  allowed  to  see  it. 

Dante's  body  was  transferred  to  Buenaventura,  Chih.  and  before  being  buried,  the  legal 
physician  of  that  place,  who  was  a  friend  of  the  Morales  family,  seemed  to  think  that  the  body 
did  not  show  traces  of  asphyxia,  and  he  asked  the  family  for  permission  to  carry  out  a 
superficial  exam,  finding  85  visible  signs  of  torture  on  different  parts  of  his  body,  including 
burned  genitals. 

A  second  autopsy  was  performed  where  it  was  found:  that  the  body  showed  bums  on  the 
testicles,  45  traces  of  blows  to  the  arms  and  other  parts  of  the  body,  five  of  which  are  mortal, 
and  they  also  found  important  indications  of  stress,  which  caused  lesions  of  the  liver  and 
kidneys  caused  by  torture,  which  led  to  cardiac  injury,  and  then  in  a  secondary  form  and  as  the 
direct  cause  of  Dante's  death,  asphyxia  from  incomplete  suspension.  It  should  be  made  clear 
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that  the  exam  done  previously  only  revealed  death  by  asphyxia,  without  noting  any  trace  of 
torture,  which  could  be  seen  with  the  naked  eye,  as  can  be  verified  in  the  photographs  that  the 
relatives  took  of  the  body. 

On  January  7,  four  Treasury  policemen  were  arrested  -  Jesi^s  Valentin  Castero  Carrillo  and 
Alvaro  Mendoza  -  accused  of  illegal  deprivation  of  freedom  and  abuse  of  authority,  Bei\jamfn 
Enrfquez  and  Fidel  Castafieda  of  improper  use  of  public  duties;  Gregorio  Villanueva  of  torture 
and  inducement  to  suicide,  and  Mario  Lugo  Zabala  of  illegal  deprivation  of  freedom,  abuse  of 
authority,  torture  and  inducement  to  suicide.  On  January  10  a  formal  order  of  imprisonment 
was  decreed  against  Gregorio  Villanueva  for  the  charges  mentioned. 

On  April  8,  1991,  Dr.  Salvador  Bautista  Vargas  filed  a  medical  certificate,  in  which  he  noted 
that  due  to  the  ir^juries  that  Juvencio  Dante  had,  it  would  have  been  very  difficult  for  him  to 
have  the  physical  strength  with  which  to  hang  himself.  Said  certificate  was  handed  over  to  the 
Federal  Prosecutor. 

On  May  22,  1991,  the  State  Human  Rights  Commission  submitted  its  recommendation  10/91 
in  the  Dante  case,  where  it  asked  for  the  investigation  by  the  prosecutor's  office  of  San 
Buenaventura  as  its  only  recommendation. 

On  July  24, 1991,  Dr.  Jos6  Davalos  Morales,  PGR  deputy  prosecutor  of  procedural  control,  was 
given  the  request  for  an  investigation  in  the  Dante  case. 

On  September  6,  the  last  hearing  took  place  and  a  document  was  submitted  to  Jos^  Vargas 
Ruiz,  Judge  of  the  Sixth  District,  where  Alfonso  Morales  Huerta  indicated  in  detail  the 
elements  that  existed  so  that  there  would  be  prosecution  for  homicide;  the  traces  of  extreme 
torture  and  the  medical  certificate  indicated  that  there  was  no  way  that  Dante  could  hang 
himself  by  his  own  strength,  the  object  with  which  he  was  hanged  was  not  in  the  cell  before, 
according  to  statements  of  persons  who  were  held  with  Juvencio,  in  the  cell  there  was  neither 
pen  nor  paper  so  that  he  could  write  the  note  where  he  said  that  he  was  going  to  commit 
suicide,  etc. 

In  this  document,  Mr.  Morales  (father  of  the  victim),  asked  the  judge  to  send  the  file  to  the 
Attorney  General  of  the  Republic,  so  that  he  would  review  it  and  submit  new  conclusions,  on 
the  basis  of  the  fact  that  the  public  defender  had  not  formulated  conclusions  on  the  crimes  that 
were  proven  during  the  instruction  stage.  (When  the  defense  agent  in  his  conclusions  omits 
doing  them  for  a  crime  that  is  verified  in  the  instruction  stage,  the  judge  has  the  obligation 
to  send  it  to  the  Attorney  (reneral  of  the  Republic,  for  his  review). 

In  the  conclusions,  the  prosecutor  asked  the  judge  to  apply  the  punishments  corresponding  to 
the  crimes  of  illegal  deprivation  of  freedom,  but  without  noting  the  section  that  includes  a 
greater  punishment,  when  illegal  deprivation  of  freedom  exists  and  against  the  detained  person 
acts  of  torture  and  others  are  carried  out.  The  latter  has  a  punishment  of  six  to  40  years,  and 
the  one  noted  by  the  prosecutor  only  included  a  maximum  of  three  years. 

In  addition  the  punishment  corresponding  to  the  crime  of  inducement  to  suicide  and  not  for 
homicide. 
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On  October  9,  the  judge  sentenced  Gregorio  Villanueva  Cardona  to  three  years  in  prison  and 
a  fine  of  $2,520,000  pesos  for  the  crime  of  torture  and  he  was  prohibited  from  holding  public 
office  for  three  years.  He  did  not  pronounce  judgement  against  anyone  else. 

On  December  23  a  denunciation  was  addressed  to  the  National  Human  Rights  Commission, 
noting  the  following  irregularities  of  the  Prosecutor's  Office  and  the  Judge  of  the  Sixth 
District,  in  Ciudad  Juarez,  noted  above. 

m.  IVP^  of  Violation:   Illegal  arrest,  torture,  homicide 

IV.  Indicate  if  the  victim  belongs  to  some  social,  union  or  political  organization:  No 

Number  of  victims:  One 

Name  of  the  victim:  Juvencio  Dante  Morales 

V.  Indicate  if  the  violating  agent  belongs  to  some  group:  Federal  Treasury  Police 

Number  of  agents  who  were  offenders:  6 

Name(s):  Rub^n  Castro  Carrillo;  Alvaro  Mendoza;  Benjamin  Enrfquez;  Fidel  Castafieda; 
Gregorio  Villanueva;  Mario  Lugo  Zavala 

VI.  To  whom  the  events  were  reported:  Office  of  the  Attorney  Greneral  of  the  Republic 

Office  of  the  Attorney  General  of  Justice  of  the  State 
National  Human  Rights  Commission 

Vn.  If  the  event  is  documented,  detail  the  type  of  documentation:  Complete  file  on  the 
criminal  case  3/91 

Recommendations  of  the  State  Human  Rights  Commission 
Denunciation  filed  with  the  CNDH 

Evidence  submitted  by  the  assistance  for  the  prosecutor  to  formulate  conclusions  of 
homicide  and  illegal  deprivation  of  freedom  with  the  aggravating  factor  of  torture 

Vm.  Action  taken  by  the  receiving  agency:  Informative  forum  on  the  situation  violating 
human  rights,  on  the  last  cases  happening  in  the  State  and  the  Dante  case,  one  of  them, 
January  3, 1991.  Mourning  march  and  'Citizens'  Indignation"  and  meeting  opposite  the 
PJE  offices  on  January  6,  1991. 

Result:  Enou^  pressure  was  obtained  so  that  an  arrest  warrant  was  issued  against  the 
Treasury  Police  and  the  intervention  of  the  State  Government  was  obtained. 

IX.  Denunciation  to  the  National  Human  Ri^ts  Commission  (CNDH):  yes 

Result:  In  spite  of  the  fact  that  since  April  1991  the  denunciation  of  these  facts  had 
been  submitted,  in  March  1992  the  CNDH  was  declared  incompetent,  since  the  sentence 
had  already  been  decreed. 
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FORMAT  OF  EVENTS 

Source:  Direct  Report 

I.        Date  of  event:  July  11,  1978 

Place  of  event:  Juchitan  de  Zaragoza 

State:  Oaxaca  City:  Juchitan  de  Zaragoza 

n.  Description  of  Events:  On  Tuesday,  July  11,  1978,  at  approximately  10  a.m..  Professor 
Victor  Pineda  Henestroza  was  passing  along  Ave.  Doctor  Roque  Robles,  parking  on  Ave. 
Allende,  in  order  to  talk  with  Mr.  Marcelino  Bias  Valdivieso.  At  that  moment  an  orange  'combi' 
approached,  closing  ofT  the  path  of  Prof.  Pineda's  car.  Four  soldiers  got  out  of  it  and  two 
others  remained  inside.  Of  the  four  that  got  out,  two  were  dressed  as  civilians  with  white 
tennis  shoes  [?]  that  carried  the  words  Mexican  Army.  The  other  two  were  dressed  as  soldiers. 

They  took  the  professor  out  of  his  car  and  put  him  inside  their  vehicle.  The  two  men  dressed 
as  civilians  got  in  the  Volkswagen  belonging  to  Prof.  Pineda  and  took  ofT  behind  the  other 
vehicle. 

Since  that  time,  his  whereabouts  have  been  unknown. 

m.  IVp®  of  Violation:  Dlegal  arrest,  disappearance 

IV.  Indicate  if  the  victim  belongs  to  some  social,  union  or  political  organization: 

Leader  of  COCEI 

Number  of  victims:  One 

Name  of  the  victim:  Victor  Pineda  Henestroza 

V.  Indicate  if  the  violating  agent  belongs  to  some  group:  Soldiers  of  the  Mexican  Army, 

Members  of  the  11th  Battalion  of  the  Army 

Number  of  agents  who  were  offenders:  6 

VI.  To  whom  the  events  were  reported:  State  Prosecutor's  Office 

Attorney  General  of  Justice  of  Oaxaca 

Commander  in  Chief  of  the  Military  Zone  in  Minatitlan,  Ver. 

Amnesty  International 

K.  Denunciation  to  the  National  Human  Ri^ts  Commission  (CNDH):  Yes 


112 


CRS-24 

FORMAT  OF  EVENTS 

Recipient:  Center  of  Border  Studies  and  of  Promotion  of  Human  Ri^ts 

Source:  Direct  Report 

I.        Date  of  event:  April  1,  1991 

Place  of  event:  16th  St.  and  Bravo,  No.  83 

State:  Tamaulipaa  City:  Matamoros 

n.  Description  of  Events:  On  April  1, 1991,  Joel  Luis  Zendejas  S&nchez  was  arrested  in  his 
residence  by  members  of  the  State  Judicial  Police  (PJE),  accused  of  murdering  Omar  Soto 
Aldrete. 

Members  of  the  PJE  entered  his  house  with  an  abundance  of  violence,  around  15  to  20  armed 
persons  who  surrounded  the  house  and  without  identifying  themselves,  pointed  and  fired, 
wounding  him  in  the  arm;  an  exchange  of  shots  took  place  and  his  family  called  the  Preventive 
Police.  When  the  Preventive  Police  arrived  at  his  house,  it  provided  him  protection  and  it  was 
at  that  moment  that  he  realized  that  they  were  judicial  agents.  Mr.  Zendejas  S&nchez  was 
taken  to  the  cells  of  the  PJE,  where  he  was  not  provided  with  medical  care,  though  he  was 
wounded  in  the  arm,  they  beat  him  with  weapons  and  told  him  to  confess  his  guilt  to  the 
homicide  of  Omar  Soto  Aldrete. 

They  hit  him  on  the  head  with  a  pistol  butt,  with  their  hands  and  feet  and  even  with  boots, 
they  struck  him  all  over  his  body  all  night;  they  constantly  threatened  him  with  death,  in  the 
presence  of  the  public  prosecutor,  who  told  him  to  confess,  because  if  not,  they  would  keep  on 
beating  him.  For  two  days  they  beat  him  and  on  the  second  they  took  him  to  the  hospital,  the 
doctor  asking  about  the  wounds,  the  agents  answering  that  they  had  come  from  a  branch  and 
he  had  the  blows  because  he  had  fallen  from  a  house  [sic]. 

They  took  off  his  clothes  and  hanged  him  from  the  bars  of  the  cell,  Commander  C6sar  de  la 
Garza  telling  him  to  confess,  because  if  not  they  would  kill  him  by  beating  him,  one  shift 
would  leave  and  another  would  begin  and  they  kept  on  beating  him.  He  signed  a  prefabricated 
statement  because  of  the  death  threats. 

Finally,  the  complainant  points  out  that  his  detention  came  about  because  on  March  31  he  had 
an  Eu-gument  with  some  strangers  who  originated  a  lawsuit  and  apparently  Omar  Soto  Aldrete 
died,  but  the  complainant  did  not  know  what  had  happened. 

He  is  involved  in  the  events  occurring  at  the  Matamoros  prison  and  indicates  that  apparently 
the  statements  that  appear  in  the  file  are  different  from  those  found  in  the  file  in  Cd.  Victoria, 
Tamps. 

m.  Type  of  Violation:   Dlegal  arrest,  torture,  search  of  dwelling,  false  accusation 
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IV.  Indicate  if  the  victim  belongs  to  some  social,  union  or  political  organization:  No 

Number  of  victims:  1 

Name  of  the  victim:  Joel  Luis  Zendejas  S&nchez 

V.  Indicate  if  the  violating  agent  belongs  to  some  group:  State  Judicial  Police  (PJE) 

Number  of  agents  who  were  offenders:  20  approximately 

Name(8):  Commander  Cisar  de  la  Garza,  who  threatened  him  with  death  if  he  did  not 
confess. 

Vn.  If  the  event  is  documented,  detail  the  type  of  documentation:  File  46/992,  First 
Court  and  5th  District 

Name  of  attorney:  Name  not  known 
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FORMAT  OF  EVENTS 

Recipient:  Potosi  Human  Rights  Center,  A.C. 
Date  of  registration:  December  10,  1991 

Source:  Direct  Report 

I.        Date  of  event:  April  16,  1990 

Place  of  event:  offices  of  the  Federal  Judicial  Police 

State:  San  Luis  Potosi  City:  San  Luis  Potosi 

Location:  San  Luis  Potosi 

n.  Description  of  Events:  On  April  16,  1990,  Mr.  Z&rate  was  detained  on  Mufioz  Avenue 
in  San  Luis  Potosi  when  he  was  headed,  in  the  company  of  his  two  minor  dau^ters  and  his 
wife,  to  get  his  car  from  the  mechanic's  shop.  Those  who  detained  him  identified  themselves 
as  agents  of  the  Federal  Judicial  Police  (PJF)  and  without  written  orders  of  any  kind  they 
ordered  him  to  get  into  the  van  that  they  were  driving,  while  his  wife  and  daughters,  watched 
over  by  another  agent,  were  driven  to  the  offices  of  the  PGR  delegation. 

Upon  reaching  the  offices  of  the  2nd  commander,  he  was  interrogated  throu^  torture,  so  that 
he  would  plead  guilty  to  crimes  against  health,  until  he  was  presented  before  the  PJF  agent, 
Jesus  Cortes,  to  make  his  statement  on  April  18,  where  he  confessed  to  the  acts  with  which 
he  was  being  charged. 

On  April  19  he  was  placed  at  the  disposition  of  the  prosecutor,  before  whom  he  rendered  his 
statement  and  verified  the  one  given  before  the  PJF.  On  the  same  date  government 
certification  was  given  of  the  wound  shown  to  his  head. 

On  April  21  the  prosecuting  attorney  exercised  penal  action  before  the  First  District  Judge.  He 
was  put  in  jail  of  San  Luis  Potosi,  where  a  medical  examination  was  given  to  him,  showing 
lesions. 

On  April  24,  1990,  the  First  District  Judge  pronounced  an  order  for  formal  imprisonment 
against  him. 

The  affected  parly,  before  the  jurisdictional  agency,  denied  the  statements  made  before  the  PJF 
and  prosecuting  attorney  and  stated  that  they  were  obtained  under  torture  and  death  threats. 

On  January  22,  1992  the  final  sentence  of  11  years  in  prison  was  decreed. 

III.  Type  of  Violation:  Illegal  arrest,  illegal  deprivation  of  freedom,  torture,  negligence  and 

delay  in  the  administration  of  justice 

IV.  Indicate  if  the  victim  belongs  to  some  social,  union  or  political  organization:  No 
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Number  of  victims:  One 

Name  of  the  victim:  Francisco  Javier  Zarate  Brisefio 

V.  Indicate  if  the  violating  agent  belongs  to  some  group:  Federal  Judicial  Police 

Number  of  agents  who  were  offender8:4  PJF  agents,  1  commander,  1  MPF  agent, 
1  magistrate 

Name<8):PJF  agents:  Jesus  Cort6s  Castelin,  Miguel  Villalvazo,  Raiil  Flores  GuilUn, 

Jesus  Rodriguez  Arontes 

Regional  Second  Commander:  Francisco  de  la  Concha  Galvez 

Federal  Prosecutor's  Office:  Attorney  Mario  Rocha  Lona 

Judge  of  the  9th  Circuit  Court:  Attorney  Antonio  Cordero  Rocha 

VI.  To  whom  the  events  were  reported:  The  CNDH 

Vn.  If  the  event  is  documented,  detail  the  tjrpe  of  documentation: 

Complete  file  on  the  trial  662/90 

Medical  certificates  on  lesions 

Testimonies  of  the  wife  appear  in  the  proceedinp 

Criminal  record  70/92-E  of  the  appeal 

Vm.  Action  taken  by  the  receiving  agency:Public  denuniation  to  the  media 
Denouncement  and  recommendation  to  the  local  authorities  and  judge 
International  denunciation  to  Amnesty  International 

Result:  The  media  broadcast/printed  the  denunciation  in  their  spaces 
The  authorities  and  judge  did  not  answer 
Report  awaited  from  Amnesty 

IX.  Denunciation  to  the  National  Human  Rights  Commission  (CNDH) 

The  family  members  went  to  CNDH,  which  issued  recommendation  no.  67/92. 

Result:  The  recommendation  is  partially  carried  out 

Name  of  attorney:  Private  attorney  -  Mario  Alberto  Moreno  Martfnez 

X.  Data  on  the  person  filing  report:  Enriqueta  Vigna  (wife  of  the  party  affected) 
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FORMAT  OF  EVENTS 

Recipient:  Human  Ri^ts  Committee  of  Tabasco 
Date  of  registration:  January  1990 
Source:  Direct  Report 
I.        Date  of  event:  September  4,  1989 

Place  of  event:  Miramar  Beach,  Municipality  of  Centla 

State:  Tabasco 

n.  Description  of  Events:  On  September  4,  1989,  agents  of  the  Public  Securi^  Office  of 
Tabasco,  without  an  arrest  warrant  from  the  competent  authority,  and  on  private  property, 
arrested  Jesilis  Manuel  Martinez,  Julio  C6sar  MArquez  Valenzuela,  Augusto  Rosado  Molina, 
and  Joel  Concepci6n  Rej6n.  That  same  day  they  were  turned  over  to  the  State  Judicial  Police 
(PJE).  At  midnight  a  group  of  judicial  policemen  moved  the  prisoners  to  Miramar  Beach, 
located  60  kilometers  from  Villahermosa,  and  they  applied  torture  to  them  so  that  they  would 
admit  their  responsibility  in  several  crimes.  Jesiis  Manuel  did  not  survive  the  cruel  torture;  the 
other  prisoners,  out  of  fear  of  the  police  that  they  would  denounce  the  murder,  were  released. 
Julio  C^sar,  the  closest  friend  to  the  deceased,  was  taken  to  Chetumal,  Quintana  Roo,  under 
threats  that  if  he  returned  to  Villahermosa,  bad  thinp  would  happen  to  him. 

After  six  days  of  intense  searching  and  after  having  requested  a  writ  against  the  Office  of  the 
Attorney  Cleneral  of  Justice,  whose  head  refused  the  apprehension,  the  family  of  Jes«is  Manuel 
found  his  body  in  the  common  grave  of  a  public  cemetery  of  Villahermosa.  The  grounds  keeper 
reported  that  days  before  he  received  from  the  hands  of  judicial  policemen  the  lifeless  body  of 
Jes6s  Manuel,  as  an  unknown  person,  whom  he  registered  as  such  in  the  log. 

It  was  not  until  September  11  that  the  prosecutor  declared  to  the  press  that  certainly  the 
deceased  had  been  detained  on  September  4  and  placed  in  one  of  the  cells  of  the  judicial  police. 
About  the  cause  of  his  death,  he  argued  that  it  was  not  due  to  torture,  but  rather  that  he  died 
as  a  consequence  of  alcoholic  congestion.  In  addition,  he  said  that  he  was  buried  immediately 
since  the  refrigeration  chambers  of  the  forensic  medical  service  were  out  of  order. 

One  year  later,  on  September  24,  1990,  the  National  Human  Rights  Commission,  which 
reopened  the  case  of  the  office  that  preceded  it  in  the  Secretariat  of  Government,  addressed 
recommendation  14/90  to  the  Government  of  Tabasco.  In  view  of  the  overwhelming  evidence 
the  prosecutor  admitted,  as  mere  lip  service,  the  responsibility  of  his  officials.  The  CNDH 
recommendation  asked  for  the  former  state  leader  to  put  together  the  prior  investigation 
initiated  because  of  the  murder  and  to  institute  penal  action  against  five  agents  and  three 
judicial  police  commanders  involved  in  the  arrest  and  torture  of  Jesds  Manuel  and  his 
companions. 

This  request  was  based  on  the  fact  that  the  prosecutor's  office,  in  order  to  simulate  compliance 
with  the  law,  had  deliberately  put  together  an  investigation  plagued  with  irregularities  so  that 
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the  judge  would  deny  the  apprehension  of  the  murderers.  In  spite  of  the  recommendation,  some 
agents  continued  at  liberty  and  on  the  payroll  of  the  office  of  the  prosecuting  attorney. 

m.  IVp®  of  Violation:  Illegal  arrest,  homicide  by  torture 

IV.  Indicate  if  the  victim  belongs  to  some  social,  union  or  political  organization:  No 

organization 

Number  of  victims:  4 

Name  of  the  victim:  ••Jesiis  Manuel  Marttoez  Ruiz;  Julio  C6sar  MArquez  Valenzuela; 

Augusto  Rosado  Molina;  Joel  Concepci6n  Rej6n. 

•*He  died  as  a  consequence  of  the  torture  to  which  he  was  subjected 

V.  Indicate  if  the  violating  agent  belongs  to  some  group:  Agents  of  the  Public  Security 

Administration  of  Tabasco;  State  Judicial  Police 

Number  of  agents  who  were  offenders:  5  agents  and  three  commanders  of  the 
Judicial  Police 

VI.  To  whom  the  events  were  reported:  Office  of  the  Attorney  General  of  Justice 
Vm.  Action  taken  by  the  receiving  agency:  International  denunciation 

IX.  Denunciation  to  the  National  Human  Rights  Commission  (CNDH) 

September  24,  1990  the  CNDH  retook  up  the  case 

Result:  It  addressed  the  recommendation  14/90  to  the  Government  of  Tabasco 
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FORMAT  OF  EVENTS 
Recipient:  Human  Rights  Committee,  Pueblo  Nuevo,  A.C. 
Source:  Direct  Report 
I.        Date  of  event:  1988 

Place  of  event:  Jaltepec  de  Candayoc 

State:  Oaxaca  City:  San  Juan  Cotzocon 

Location:  San  Juan  Jaltepec  de  Candayoc,  Oax. 

n.  Description  of  Events:  In  1988,  Mr.  Ubaldo  Padilla  Barragsm  invaded  the  communal 
lands  of  Jaltepec  de  Candayoc.  On  various  occasions,  the  public  prosecutor  of  the  town  of 
Maria  Lombardo,  Oaxaca  withdrew  the  cattle,  putting  them  in  a  neutral  pasture  and  notifying 
Mr.  Padilla  to  come  to  pick  them  up.  For  this  reason,  Mr.  Padilla  proceeded  criminally  against 
the  community,  so  that  in  the  early  morning  of  June  4,  1989,  the  Federal  Judicial  Police, 
illegally  and  violently,  detained  six  members  of  the  community,  who  were  tortured  and 
subsequently  released  for  lack  of  evidence.  In  June  and  July  1989,  meetings  were  held  with  Mr. 
Padilla  Barragan  and  the  community:  the  agreement  that  they  reached  was  not  to  set  foot  on 
the  lands  in  conflict  until  the  SRA  gave  its  verdict.  Padilla  violated  this  agreement  by  once 
again  bringing  in  livestock  on  that  land. 

In  September  1990,  again  the  community  suffered  illegal  arrests  through  a  very  violent 
operation  by  the  Federal  Judicial  Police  (PJF)  and  again  they  tortured  those  detained,  who 
were  released  for  lack  of  evidence. 

During  this  operation  they  beat  men,  women  and  children. 

Mr.  Ubaldo  Padilla  has  on  various  occasions  filed  writs  which  the  court  has  dismissed. 

m.  Type  of  Violation:  Invasion  of  170  hectares  of  land  belonging  to  Jaltepec  de  Candayoc, 
by  Mr.  Ubaldo  Padilla  BaragAn.  Illegal  arrests  and  torture  by  agents  of  the  Judicial  Police. 

Number  of  victims:  Community  of  Jaltepec  de  Candayoc 

V.  Indicate  if  the  violating  agent  belongs  to  some  group:  Federal  Judicial  Police  for 
penal   procedures  of  Mr.  Padilla  against  the  community  of  Jaltepec  de  Candayoc. 

VI.  To  whom  the  events  were  reported:  Office  of  the  State  Attorney  Genertd  of  Justice 

Vn.  If  the  event  is  documented,  detail  the  type  of  documentation:  Prior  investigation 
No.  109/90 

Vm.  Action  taken  by  the  receiving  agency:  Denunciation 
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K.  Denunciation  to  the  National  Human  Rights  Commission  (CNDH)  Yes 

It  issued  recommendation  No.  103/91  in  November 
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FORMAT  OF  EVENTS 

Recipient:  Potosi  Human  Rights  Center,  A.C. 
Date  of  registration:  August  3,  1992 

Source:  Direct  Report 

I.        Date  of  event:  August  2,  1992 

Place  of  event:  San  Luis  Potosi 

State:  San  Luis  Potosi  City:  San  Luis  Potosi 

Location:  Colonia  Morales 

n.  Description  of  Events:  Magdaleno  Barron  Cuellar,  a  25-year-old  youth,  was  iiyured  in 
the  face  with  a  firearm  by  a  State  Judicial  Police  agent  (PJE),  who  was  traveling  in 
patrol  110  of  that  body.  The  events  took  place  in  Fracci6n  Morales,  when  the  policemen 
tried  to  stop  Magdaleno's  compcmion,  without  having  an  arrest  warrant  and  without  any 
flagrance.  A  week  after  the  events,  after  painful  agony,  he  died  in  the  Central  Hospital. 
The  day  of  the  events,  a  large  number  of  patrols  fired  numerous  shots  into  the  air, 
protecting  their  comrades  so  they  could  leave  the  place.  The  Judicial  Police  did  not  put 
the  attacker  at  the  immediate  disposition  of  the  competent  authority,  but  rather  waited 
until  more  than  48  hours  later.  Members  of  the  same  corporation  appeared  before  the 
medical  and  administrative  personnel  of  the  Central  Hospital  the  same  ni§^t  of  the 
events,  asking  to  have  private  access  to  the  wounded  person,  which  they  obtained  when 
they  disguised  themselves  as  doctors. 

Prior  investigation  No.  685/92,  in  addition  to  being  kept  secret  and  with  no  copy  in  the  file, 
was  made  up  of  serious  defects,  such  as  the  acceptance  of  witnesses  for  the  accused,  this  now 
being  a  power  of  the  prosecutor. 

The  Third  Judge  of  the  Criminal  Branch  initially  granted  release  on  bail  for  the  attacker,  in 
spite  of  the  seriousness  of  the  injuries  to  which  the  doctor  testified. 

The  office  of  the  defense  attorney  assigned  to  the  courts  did  not  appeal  the  bail  writ,  nor  did 
he  ask  for  constitutional  comparisons,  nor  has  their  been  any  significant  effort  to  contribute 
evidence  or  clear  up  contradictions. 

The  prosecutor's  office  assumed  the  same  attitude  and  aft«r  receiving  the  documentation  on 
the  case  on  time  and  in  correct  form,  put  them  together  days  later,  when  the  time  period  had 
elapsed  for  decreeing  formal  imprisonment  or  release. 

Finally,  one  must  add  the  newspaper  statements  issued  by  the  authorities  involved,  such  as  the 
Director  of  the  PJE  and  the  prosecutor,  who  insisted  in  discrediting  the  inhabitants  of  Morales 
who  filed  the  denunciation  and  CEPODHAC. 

m.  'I>l>e  of  Violation:  Abuse  of  authority  and  threats 
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Ne^igence  in  the  administration  of  justice 

rV.  Indicate  if  the  victim  belongs  to  some  social,  union  or  political  organization:  No 

Number  of  victims:  One  (died  because  of  the  attack) 

Undetermined  number  of  residents  of  the  Morales  area  present  when  the  firing  in  the 

air  occurred 

Name  of  the  victim:  Magdaleno  Barron  Cuellar 

V.  Indicate  if  the  violating  agent  belongs  to  some  group:  They  belong  to  the  PJE 

Number  of  agents  who  were  offenders:  One,  the  one  who  fired  the  shot  that  took 

the  life  of  Magdaleno  Barron  (PJE) 

Director  of  Prior  Investigation,  Judge,  attorney 

Two  agents  protected  the  first  so  that  he  could  escape. 

Name(8):  Luis  Fernando  Montoyo  Carrizalez,  Ricardo  Salmean  Tovar,  Daniel  Diaz 

Cortes,  Members  of  the  PJE 

Lie.  Luz  Ma.  E.  Cabrero  Romero,  Third  Judge  of  the  Penal  Branch 

Crescendo  de  Luna  Ortiz,  Dir.  of  Prior  Investigs. 

Lie.  Rub6n  Rivera  Nufiez,  attorney  assigned  to  Third  Court 

VI.  To  whom  the  events  were  reported:  The  inhabitants  of  Morales  went  to  the  office  of 

the  prosecutor  of  the  common  jurisdiction.  No.  4 

Vn.  If  the  event  is  documented,  detail  the  type  of  documentation:  Certified  copies  of 
the  criminal  procedure  217/92 
Recorded  testimonies  of  the  witnesses 
Denunciations  of  the  act  aimed  at  the  authorities 
Decree  of  the  investigative  commission  of  NGO  networks 

VIII.  Action  taken  by  the  receiving  agency:  Denunciation  to  the  local  authorities,  hearing 
with  the  attorney  general  and  governor,  denunciation  to  NGrOs,  visit  of  Amnesty 
International,  denunciation  to  the  media,  articles  in  the  press,  marches,  assistance  with 
the  attorney  assigned 

Result:  The  aggressor  is  being  held  for  homicide,  sentence  lacking.  The  prosecutor  of 
that  time  is  now  a  judge.  The  PJE  director  was  changed,  we  don't  know  what  position 
he  occupies. 
CNDH  has  not  issued  a  recommendation  or  report  on  its  investigation 

IX.  Denunciation  to  the  National  Human  Rights  Commission  (CNDH):  Yes 

Result:  No  report  of  any  kind  issued  nor  recommendation. 
Assigned  complaint  No.  CNDH/122/92/SLP/CO4171.002 
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Name  of  attorney:  The  attorney  assigned  to  the  Third  Court  of  the  Penal  Branch 
assumes  his  representation  and  becomes  the  defender  of  the  victim.  Members  of  CEPODHAC 
are  assistants. 

X.  Data  on  the  person  filing  report:  Francisca  Barron  (Victim's  mother);  inhabitants  of  the 
Fracci6n  Morales;  Angel  Salazar  Zamarr6n;  Maria  de  la  Luz  Diaz  de  Mendoza;  Maria 
del  Carmen  Diaz  de  Gonz&lez;  Evangelina  Dtaz  de  Hem&ndez. 
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MEXICAN  ACTION  NETWORK  ON  FREE  TRADE  (RMALC) 

Proposal:  Human  Rights  and  the  FTA  (Free  Trade  Agreement) 

In  the  area  of  human  rights,  the  Free  Trade  Agreement  does  not  include  the  most  minimum 
guarantees.  In  the  U.S.  migration  is  considered  a  threat  to  national  security,  an  example  of 
that  being  the  militarization  of  its  border  with  Mexico,  under  the  pretext  of  the  war  on  drug 
trafficking  and  terrorism.  This  fact  greatly  endangers  the  physical  integrity  of  immigrants  and 
their  families,  who,  in  search  of  economic  improvements,  go  to  that  country.  In  view  of  the 
absence  of  provisions  in  the  FTA  that  guarantee  the  human  rights  of  immigrants,  the  Mexican 
Action  Network  on  Free  Trade  suggests,  as  part  of  the  social  agenda,  the  following  proposals: 

1)  Ratification  of  the  American  Convention  on  Human  Rights  of  the  Organization  of  American 
States  and  acceptance  of  the  legal  competence  of  the  Inter-American  Human  Rights  Court 
concerning  their  violations. 

2)  Incorporation  of  standards  and  procedures  of  the  United  Nations  and  the  OAS  in  order  to 
achieve  acceptable  levels  in  the  area  of  promotion  and  protection  of  human  rights;  and  the 
establishment  of  effective  mechanisms  for  their  defense  (similar  to  those  of  the  European 
community). 

3)  Establishment  of  standards  of  respect  and  protection  of  free  transit  of  persons,  especially 
of  workers,  as  well  as  of  individual  and  collective  guarantees. 

4)  Ratification  of  the  U.N.  agreement  approved  in  1990  for  the  Protection  of  the  Rights  of 
Immigrant  Workers  and  their  families. 

5)  Creation  of  a  Bilateral  Commission  on  border  violence,  with  the  participation  of 
nongovernmental  organizations  (NGOs)  related  to  human  rights,  which  would  be  the 
competent  authority  for  investigating  the  use  of  excessive  force  and  lethal  force  on  the  part 
of  the  police  authorities  of  both  countries,  along  the  borders  separating  them.  This  commission 
should  automatically  investigate  all  abuse,  receive  and  attend  to  complaints  and  recommend 
to  both  governments  how  to  reduce  the  problem,  establish  public  and  disciplinary  measures, 
an  annual  report  of  their  activities.  The  members  of  the  commission  should  not  include  INS 
officials,  those  of  the  Secretariat  of  Government  and  other  police  bodies. 

6)  Establishment  of  a  policy  that  will  limit  the  use  of  force  by  agents  of  INS,  the  Border  Patrol 
and  their  Mexican  counterparts.  In  any  case  of  the  use  of  lethal  force,  a  report  must  be 
submitted  to  the  bilateral  commission  on  violence  along  the  border,  written  under  oath.  In  case 
of  litigation  on  the  part  of  the  victim  or  his  family,  the  plaintiffs  attorney  must  have  the  right 
to  obtain  this  report  without  censorship  or  delay,  upon  requesting  it  from  the  INS  and  the 
Mexican  authorities. 

7)  Ceasing  of  all  collaboration  of  the  Immigration  and  Naturalization  Service  and  the  police 
of  Mexico  and  the  U.S.  against  undocumented  workers  and  Central  American  refugees. 
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8)  Demilitarization  of  the  border.  Physical  elimination  of  the  metal  barriers  placed  in  some 
areas  by  the  U.S.  National  Guard  and  for  it  to  cease  collaborating  with  the  INS  in  the 
detection  and  detention  and  deportation  of  undocumented  workers  and  refugees,  under  the 
pretext  of  the  anti-narcotics  struggle. 
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and 
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February  1993 
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1.  Introduction 

We  understand  electoral  observation  by  civilian  society  as  a  project  in  which  diverse 
organizations  and  individuals  converge  in  the  effort  to  strengthen  the  organizations  of  each 
location  which  are  fighting  for  a  democratic  and  just  system  in  Mexico. 

With  observation  we  are  not  trying  to  decide  which  party  or  candidate  won  or  lost,  but  rather 
to  develop  an  awareness  process,  well  prepared  and  organized,  through  which  a  group  of 
citizens  will  carefully  and  impartially  continue  an  electoral  process  with  the  goal  of 
determining  whether  that  process  was  free,  authentic,  clean  and  impartial. 

With  these  results  we  have  prepared  this  public  report,  whose  validity  is  moral  because  it  may 
help  to  legitimize  or  delegitimize  the  process. 

With  this  report  we  try  to  contribute  elements  to  citizens,  organizations,  and  institutions  so 
that  an  opinion  will  be  formed  with  respect  to  the  process.  Through  observation  the  active 
participation  was  achieved  of  groups,  organizations  and  citizens  that,  independently  of  their 
partisan  sympathies,  are  interested  in  constructing  democratic  processes.  Experience  showed 
once  again  that  observers  can  obstruct  fraud  and  inhibit  violence. 

In  view  of  the  lack  of  response  to  the  social  conditions  prevailing  in  the  State  of  Guerrero 
regarding  poverty,  human  rights  violations,  lack  of  public  safety  and  other  great  problems,  the 
Guerrero  Citizens'  Movement  for  Democracy  (MCGD)  was  founded  with  individuals  from 
diverse  social  sectors  and  diverse  political  parties  [one  line  illegible]. 

The  MCGD,  in  view  of  the  lack  of  reliability  of  the  electoral  processes  in  the  State  of  Guerrero, 
managed  to  call  together  310  local  citizens  and  40  nationals  coming  from  Michoacan,  Tabasco, 
San  Luis  Potosi,  the  Federal  District,  the  State  of  Mexico  and  Morelos,  to  participate  in  the 
electoral  program  of  the  entity  as  impartial  electoral  observers. 

"  On  the  methodology 

In  order  to  perform  this  task,  the  MCGD  coordinated  with  other  national  organizations  such 
as  the  Convergence  of  Civilian  Organizations  for  Democracy  (Convergence)  and  the  Citizens' 
Movement  for  Democracy  (MCD)  and  conducted  the  following  activities: 

1.  Promotion  of  the  movement  through  displays,  forums,  public  ceremonies  and  personal 
contacts  with  citizens  and  political  and  social  organizations  of  the  state. 

2.  Spreading  the  news  on  its  activities  through  conferences  for  state,  national  and  local 
radio  and  press. 

3.  Contact  with  religious  organizations,  human  rights  centers  (CNDH  and  America's 
Watch,  among  others)  and  the  government,  at  the  federal,  state  and  local  levels,  in  order 
to  guarantee  the  physical  and  moral  safety  of  the  participants. 

4.  Holding  of  more  than  30  observer-training  workshops  in  the  seven  regions  of  the  state. 
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5.  Selection  of  districts  and  polling  places  to  observe  on  the  basis  of  analysis  of  context 
and  statistical  instruments.  Of  3,180  polling  stations  set  up,  270  were  observed.  Presence 
was  achieved  in  the  following  districts:  I,  n.  V,  VI,  VH,  Vm,  DC,  XE,  Xffl,  XIV,  XV,  XVI, 
XVn,  XVIII,  XX,  XXI,  XXffl,  XXV,  XXVI,  XVm,  located  in  those  places  mentioned  below: 

-Central  Region:  Chilpancingo  and  Chichihualco. 

-Mountain  region:  Tlapa,  Olinala,  Huamoxtitlan,  Azuzuca,  Chiepetepec  and  San  Pedro 
Petlacala 
-Costa  Chica  [small  coast]:  Ometepec,  Xochistlahuaca,  Tlacoachistlahuaca  and 
Cu^jinicuilapa. 

-Costa  Grande  [large  coast]:  Zihuatanejo,  Petatlan  and  Coyuca  de  Benitez. 
-Tierra  Caliente  [hot  country]:  Ciudad  Altamirano  and  Tlapehuala 
-Northern  Region:  Taxco  and  Iguala 
-Acapulco 

6.  Preparation  and  distribution  of  a  format  for  recording  68  possible  anomalies  according 
to  the  State  Electoral  Code. 

7.  Obtaining  of  instruments  such  as  video  cameras,  photographic  cameras  and  recorders 
for  registering  irregularities  during  the  process. 

8.  Prepcu^tion  and  distribution  of  identification  (T-shirts,  clasps,  arm  btmds)  for  the 
trained  observers. 

9.  Establishment  of  contacts  and  coordination  with  regions  and  groups  for  observation 
with  the  participation  of  25  coordinators. 

10.  Formation  of  a  network  of  32  logistical  support  teams  and  interregional  and  national 
communication  through  local  telephones,  faxes  and  automobiles. 

11.  Copying  of  data,  ^stematization  and  analysis  of  results  with  a  specialized  term  from 
Convergence. 

2.  Development  of  the  Process 

In  the  256  polling  places  computed  so  far,  it  was  possible  to  verify  1,546  irregularities  that  take 
in  65  out  of  68  types  related  to  the  electoral  schedule  selected  from  the  State  Electoral  Code 
of  the  State  of  Guerrero.  Of  the  places  observed  just  three  irregularities  did  not  present 
themselves: 

a)  party  representatives  prohibited  from  accompanying  the  chairman  of  the  pooling 
station  in  the  transfer  of  the  package  to  the  Council  (Art.  215-a); 

b)  party  representatives  being  prevented  from  signing  the  electoral  package  (Art.  207) 
and 

c)  party  representatives  being  prevented  from  signing  the  document  on  the  vote  count 
(Art.  206). 
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Of  the  65  anomalies  detected,  we  wish  to  note  the  following  because  of  their  effect  on  the 
electoral  process: 

i.  Deletiona 

Erasures  means  the  exclusion  of  voters  from  the  name  list,  thus  infringing  upon  the  universal 
right  of  suffrage. 

Considering  the  fact  that  the  abstention  for  this  process  is  approximately  76%,  this  exclusion 
of  voters  has  a  greater  impact  on  the  vote  issued.  The  elimination  is  increased  in  the 
predominantly  opposition  zones.  Of  the  zones  observed,  we  want  to  note  the  case  of  the 
Municipality  of  Petatlan,  where  35%  of  the  polling  places  were  observed  and  in  view  of  the 
problem  detected,  a  random  survey  was  set  up  which  geographically  took  in  two  sections,  with 
the  goal  of  taking  a  census  of  persons  who,  showing  up  to  vote  with  their  valid  credential,  did 
not  appear  on  the  list  of  names,  the  result  of  this  survey  being  a  list  of  30  persons  whose 
credential  information  was  taken  from  them  (See  annexes  4  and  4A). 

Diverse  reactions  came  about  among  the  citizens,  such  as  the  case  of  Mr.  Abelardo  P6rez 
Oregon,  quo,  in  view  of  the  impotence  and  humiliation  of  not  being  able  to  exercise  his  ri^t, 
opted  to  destroy  his  voting  credential  in  front  of  the  polling  place  officials  (See  annex  4A). 

It  is  a  source  of  indignation  that  events  such  as  the  deletions  continue  showing  up  and  it  is 
even  more  alarming  when  an  effort  is  made  to  claim  that  the  elections  are  participatory  and 
reliable. 

2.  Indelible  ink 

In  two  regions  selected  (La  Montana  and  Costa  Grande)  to  verify  if  the  ink  was  indelible,  the 
result  was  that  in  both  it  could  be  erased.  One  example  is  the  case  of  basic  polling  place  02  of 
the  municipfdity  of  Petatlan,  where  that  test  was  given  of  a  PRI  observer  who  had  already 
voted  and  in  the  presence  of  the  press  La  Jornada  and  Federal  Deputy  Efrafn  Zuniga  of  PRI, 
among  others,  it  was  proved  that  the  ink  could  be  erased  with  a  household  cleaning  product. 

We  believe  that  for  verifying  that  the  voters  already  voted  this  is  of  great  importance  and 
therefore  its  effectiveness  should  be  observed.  We  feel  that  the  State  Electoral  Council, 
responsible  for  verifying  that  this  means  is  adequate,  should  do  it  with  greater  responsibility. 

3.  Inducement  to  vote 

Information  that  appeared  in  the  national  press  and  that  was  confirmed  by  the  observers  is 
PRI's  holding  of  breakfasts  and  dinners  for  the  promotion  of  the  vote  in  locations  such  as 
Tlapa  de  Comonfort,  Chiepetepec,  Petatlan,  San  Pedro  Petlacala  find  Acapulco,  among  others. 
These  activities  were  carried  out  as  follows:  the  organizer  of  the  breakfast  would  invite  his  or 
her  neighbors  and  other  citizens  and  at  the  end  of  the  meal  would  take  them  to  the  polling 
places  so  that  they  would  vote,  telling  them  that  he/she  hoped  to  have  their  support.  In 
Acapulco,  tickets  were  distributed  for  the  breakfasts  in  official  offices,  such  as  the  Secretariat 
of  Tourism  (proof  was  obtained).  If  we  consider  that  the  press  alone  gave  about  10,000  as  the 
number  of  these  cases,  it  seems  of  concern  to  us  that  this  type  of  event  happens  the  day  of  the 
election  without  being  considered  proselytism  or  being  regulated. 
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The  buying  of  votes  has  also  been  present  throughout  this  process.  The  observers  detected  in 
the  city  of  Acapuico  coupons  for  $90  pesos  that  the  PRI  political  commissioner,  Maribel  Diaz 
Vergara,  handed  over  to  10  citizens  on  February  17.  In  the  attachments  are  copies  of  the 
receipts  signed  by  the  10  citizens. 

We  want  to  point  to  the  concrete  case  of  basic  polling  place  02,  located  at  the  main  door  of  the 
Petatlan  Military  Barracks,  where  the  polls  were  closed  at  9:00  a.m.  since  the  officials  were  not 
there.  The  only  one  present  was  the  clerk  and  the  PRI  and  PRD  representatives.  Subsequently, 
at  11:00  a.m.,  Mrs.  Lourdes  Pefialoza  and  Mr.  Zeferino  Niego,  general  representatives  of  PRI 
in  the  municipality,  showed  up,  giving  instructions  and  manning  the  polls.  At  that  moment, 
the  party  representatives  tried  to  annul  the  polling  place;  however,  the  general  PRI 
representatives,  together  with  a  group  of  20  persons,  refused  to  carry  this  out.  Then  the  notary 
public  arrived,  Carlos  Francisco  Vargas  Nfyeroa,  in  order  to  attest  to  the  events.  C!oordinator 
Peftaloza  shouted  'that  penal  action  would  be  exercised  against  anyone  turning  out  to  be 
responsible  upon  the  instructions  of  the  president  of  the  Electoral  College  if  this  polling  place 
were  closed.*  Immediately  thereafter,  they  proceeded  to  reopen  that  polling  place,  with  new 
officials  elected,  proposed  by  the  Coordinator,  the  voting  beginning  at  1  p.m.  It  should  be  noted 
that  as  of  this  hour  groups  of  the  19th  battalion  with  their  superior  were  going  to  vote  in  an 
uninterrupted  manner.  We  want  to  note  that  the  credentials  found  on  the  highway  to 
Zihuatanejo,  and  that  have  been  presented  in  advance  to  the  press,  correspond  to  that  polling 
place  (see  annex). 

4.  Conditions  of  Violence 

The  State  of  Guerrero  is  one  of  the  most  backward  in  its  social  and  economic  development.  As 
a  result  also  its  political  structure  is  supported  by  local  bosses  and  corporative  groups.  This 
has  fostered  an  environment  of  confrontation  and  generalized  violence  which  has  led  to  the 
most  unprotected  sectors  being  the  most  affected,  including  with  a  high  cost  in  lives.  For 
example,  Guerrero  occupies  first  place  in  the  country  in  political  assassinations  of  members  and 
sympathizers  of  the  Democratic  Revolution  Parly  (PRD)  (from  1989  to  1992  there  were  40 
assassinations  of  a  total  of  197),  and  in  the  recent  electoral  process  eight  more  murders  have 
been  counted. 

These  conditions,  added  to  an  aggressive  and  threatening  electoral  discourse,  have  been  a 
constant  in  this  process.  In  turn  we  noted  and  denounced  the  conditions  that  surrounded  the 
voting  contest:  denunciation  and  death  threats,  telephone  espionage,  anonymous  calls, 
prevention  from  carrying  out  campaign  acts,  intimidation  of  opposition  parties  and  members 
of  Democracy  2000  of  PRI,  murders,  displays  of  military  troops  and  policemen,  etc. 

These  conditions  forced  the  local  and  national  observers  to  overdo  the  security  measures  as 
never  before  in  order  to  safeguard  the  physical  integrity  of  the  observers  and  the  citizens. 
Therefore,  the  civilian  human  rights  organizations  that  participated  in  the  observations, 
requested,  in  the  name  of  MCGD,  MCD  and  Convergence,  monitoring  by  the  National  Human 
Rights  Commission.  It  can  be  said  that  a  positive  response  was  obtained  from  the  authorities. 
For  example,  Jorge  Madrazo,  Chairman  of  the  National  Rights  Commission,  sent  a  letter  to 
Governor  Jos6  Fnmcisco  Ruiz  Massieu,  in  which  he  forwtuxied  this  petition.  In  turn,  the 
Governor  of  the  State  indicated  that  in  order  to  facilitate  the  observation  of  the  State  Electoral 
Council,  in  a  sheet  on  criteria  of  application  of  the  law,  he  had  warned  that  'the  citizens  of 
Guerrero  or  that  come  from  other  entities  to  observe  the  elections  process,  will  have  all  the 
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facilities  of  the  electoral  authorities,  with  the  proper  respect  for  the  membership  and  powers 
of  the  electoral  groups  themselves,  in  terms  of  the  code." 

Regrettably,  this  behavior  is  generalized  in  the  different  state  electoral  processes,  creating  a 
climate  of  little  trust  that  inhibits  the  participation  of  citizens  and  increases  abstentionism. 

6.  Legality  (Judge  and  party) 

One  of  the  most  critical  parts  of  this  process,  in  our  opinion,  consists  in  some  of  the  criteria 
used  for  the  formation  of  the  electoral  bodies. 

The  decision  to  take  the  local  congress  as  a  basis  for  the  formation  of  the  State  Electoral 
Council  (CEE)  necessarily  implies  that  the  president  of  that  group  will  become  the  "judge  and 
party."  This  is  because  the  CEE  president  belongs  to  one  of  the  political  parties  participating 
in  the  same  electoral  process.  This  fact,  associated  with  the  known  link  of  the  government  and 
PRI,  makes  the  voting  contest  present  difficult  conditions  for  impartiality. 

Once  more  it  is  seen  that  the  majority  party  maintains  control  of  the  voting  process.  In  this 
case,  Israel  Soberanis,  Coordinator  of  the  State  Congress  and  therefore  President  of  the  State 
Electoral  Council,  is  a  PRI  deputy  and  alternate  Senator  for  the  candidate  to  the  governorship 
of  his  party.  This  is  aggravated  since  he  himself,  as  the  coordinator  of  the  Congress,  is  the  one 
with  the  exclusive  authority  for  proposing  the  list  of  citizen  council  members  of  the  same 
Council. 

Other  aspects  of  the  electoral  legislation  of  the  State  of  Guerrero  that  limit  the  exercise  of  the 
vote  of  citizens  are: 

—  The  determination  of  the  Electoral  Code  to  close  polling  places  one  hour  before  what 
was  established  in  prior  elections  and  in  all  the  country.  This  difference  regarding  the 
regulations  of  the  Federal  Code  of  Institutions  and  Electoral  Procedures  (COFIPE)  led 
to  a  large  number  of  voters  who  came  between  5  and  7  p.m.  not  being  able  to  exercise 
their  ri^t  to  vote.  One  example  of  that  was  polling  place  034-E  of  Chilpancingo  de  los 
Bravo,  District  I,  where  35  persons  were  counted  in  that  situation. 

-The  redistricting  applied  to  the  State.  This  caused  great  confusion  among  the  citizens 
with  respect  to  the  location  of  the  corresponding  polling  places. 

-The  arbitrary  selection  of  the  officials  for  the  polling  place  directive  groups  after  the 
balloting.  The  selection  of  'apt  citizens"  is  not  developed  in  the  law,  i.e.  there  are  no 
criteria  of  selection  and  therefore  the  officials  are  designated  with  subjective  criteria  of 
the  electoral  authority,  who  determines  the  positions  that  each  polling  place  official  will 
assume.  In  this  way  the  ofllcials  did  not  guarantee  the  impartiality  necessary  for  carrying 
out  a  reliable  process  leading  to  a  series  of  irregularities  and  conflicts. 

-The  lack  of  regulation  of  the  media.  That  allowed  irresponsible  conduct  of  the  private 
television  channels,  which  partially  magnified  acts  of  violence,  creating  an  atmosphere 
of  terror  among  the  Guerrero  and  the  national  population,  as  happened  in  the  ease  of 
the  killing  of  24  persons  in  the  municipality  of  Tlacotepec.  On  the  other  hand,  little 
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information  was  seen  with  respect  to  the  content  of  the  campaigns  of  the  opposition 
parties. 

—The  multiplicity  of  pm^ies.  In  this  contest  it  was  widely  known  that  at  none  of  the 
polling  places  were  all  of  the  parties  in  the  election  represented. 

—The  prerogatives  for  the  parties.  The  law  does  not  include  the  possibility  that  the 
citizenry  will  corroborate  the  transparency  of  resources  used  in  the  electoral  campaigns 
of  the  contending  parties.  The  distribution  of  prerogatives  to  the  parties  left  doubts 
regarding  their  fair  distribution,  given  the  conditions  of  political  representation  in  the 
state. 

—Finally,  regrettably  in  this  Code,  the  Court  does  not  have  competence  for  the 
assessment  of  the  elections,  so  that  it  leaves  this  space  in  the  hands  of  the  corresponding 
Electoral  colleges.  Even  more,  the  nullity  of  the  State  Electoral  Tribunal  will  not  be 
definitive  and  could  be  modified  by  the  Electoral  College,  which  leaves  the  court  and  its 
resolutions  without  effect  and  reason  for  being. 

6.  Analysis  of  other  irregularities  observed  during  the  electoral  process 

I.  Installation  and  opening  of  polling  places.  Here  it  was  found  that  the  greatest 
irregularity  occurred  in  the  setting  up  of  the  booths  after  8:30  (39.41%).  In  second  place,  is  the 
omission  of  signatures  from  the  ballots  by  some  polling  place  representative  with  23.53%  and, 
in  third,  the  partisan  propaganda  inside  of  the  polling  area,  which  was  found  in  22.35%  of  the 
polling  places.  The  setting  up  of  the  places  before  8  a.m.  happened  in  20%  of  them  and  by 
outsiders  15.29%.  These  three  last  irregularities  directly  influence  the  result  of  the  voting. 

n.  Electoral  material  at  the  time  of  setting  up  the  polling  station.  In  this  part  the  most 
notable  irregularity  is  the  one  regarding  the  existence  of  more  ballots  than  those  reported  on 
the  list  of  voters'  names,  a  fact  that  was  registered  in  35.88%  of  the  polling  places  observed, 
followed  by  the  fact  that  at  8.82%  of  the  polling  places  the  existence  of  indelible  ink  was  not 
registered.  These  facts  tdso  directly  influence  the  results  of  the  voting. 

m.  Voting.  In  this  section  the  irregularity  of  more  persons  than  those  [illegible  line  in  fax 
original],  followed  by  voting  in  a  group  or  carrousel  at  20%  and  subsequently,  the  possibility 
of  voting  without  being  on  the  list  of  names,  registered  at  14%  of  the  polling  places.  This, 
added  to  the  above  irregularities,  directly  influences  the  voting. 

IV.  Deletions.  It  is  important  to  note  that  at  35.88%  of  the  polling  places  observed,  citizens 
with  credentials,  but  who  were  unable  to  vote,  were  observed.  This  amount  of  persons,  as  said 
previously,  also  influences  in  an  important  manner  the  results  of  the  election  because  of  the 
hi|^  degree  of  abstentionism  and  the  low  population. 

V.  Credential  or  identification.  In  this  section  the  greatest  irregularity  refers  to  the  fact 
that  the  head  of  the  polling  board  neglects  to  identify  the  voter  (21.10%)  of  the  observed  polls, 
followed  with  12.94%  of  the  polling  places  where  voting  is  allowed  without  showing  the  voter 
credential,  and  7.6%  of  the  booths  were  seen  allowing  voting  with  a  credential  not  belonging 
to  the  voter.  These  actions  related  to  the  above  have  an  important  influence  on  the  voting 
results. 
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VI.  The  secret  vote  is  violated  or  threatened  for  the  voter.  In  this  section  in  30%  of  the 
polling  places  it  was  observed  that  the  secret  vote  is  violated  and  15.29%  allow  coercing  the 
voter.  Considering  that  the  number  of  citizens  who  voted  is  minimum,  these  irregularities 
influence  the  orientation  of  the  vote  toward  the  official  party. 

Vn.  Closing  of  voting.  In  this  section  the  greatest  irregularity  was  found  in  omitting  to  note 
incidents  during  the  voting  with  15.29%  of  the  places  observed. 

Vm.  Disorder  in  the  voting.  At  7.65%  of  the  polling  places  it  was  observed  that  voting  is 
allowed  under  disorderly  conditions,  at  5.88%  persons  are  allowed  to  enter  in  a  state  of 
intoxication,  and  2.35%  allow  voting  by  armed  persons. 

DC.  Representatives  of  the  party  and  polling  place  officials.  In  this  section  the  lack  of 
responsibility  of  the  polling  place  directors  stands  out,  since  at  22.35%  of  the  places  they  were 
absent  during  the  election  process. 

X.  Counting  and  computation.  It  was  found  that  6.47%  of  the  polling  places  annulled  votes 
improperly,  at  3.29%  they  omitted  counting  votes  of  some  persons  who  voted  from  the  list  of 
names,  and  at  4.12%  they  did  not  count  the  surplus  ballots. 

XI.  Closing  of  polls.  In  6.47%  of  the  polling  places  they  omitted  setting  [fyar]  the  electoral 
results. 

Xn.  Sending  of  electoral  package.  It  stands  out  that  at  none  of  the  polling  places  observed 
were  the  party  representatives  prevented  from  accompanying  the  official  to  hand  over  the 
electoral  package. 

3.  By  way  of  conclusion 

The  voting  process  in  the  State  of  Guerrero  was  carried  out  in  a  generalized  climate  of  violence 
which  frightened  and  inhibited  the  citizens  from  going  to  the  polls  in  order  to  exercise  their 
constitutional  ri^t  to  elect  their  governors.  This  climate  was  repeated  in  the  speeches  of  the 
candidates  running  and  in  the  publicity. 

The  recent  reforms  to  the  State  Electoral  Code,  particularly  redistribution,  created  confusion 
among  the  citizens,  with  the  change  in  the  location  of  the  polling  place  which  they  were 
accustomed  to  going  to  in  order  to  vote.  The  composition  of  the  State  Electoral  Council  favors 
the  partiality  of  the  decision-making  bodies  in  favor  of  one  of  the  contenders. 

The  voting  process  for  electing  the  governor  in  the  State  of  Guerrero  did  not  follow  the 
universal  criteria  of  clean  and  impartial  elections  to  guarantee  the  exercise  of  political-electoral 
rights  of  the  citizens. 

We  believe  that  a  trustworthy,  clear,  transparent  and  clean  electoral  process  has  to  have 
quality  and  legitimacy  that  responds  to  the  needs  of  the  people  of  Guerrero. 
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Recommendations  at  the  conclusion  of  the  electoral  process  of  February  21,  1993  to 
elect  the  governor  of  the  State  of  Guerrero 

The  MCGD  members,  after  observing  the  unfolding  of  the  voting  process,  can  give  our  point 
of  view  in  order  to  create  the  conditions  that  will  permit  a  greater  trust  of  citizens  in  the 
electoral  processes,  as  an  indispensable  condition  for  moving  peacefully  toward  a  democracy 
of  greater  quality  in  our  country  and  in  particular  in  the  State  of  Guerrero. 

1.  Impartiality  is  the  concept  that  should  prevail  in  an  electoral  political  contest  between  the 
different  political  parties.  Participation  must  take  place  under  conditions  of  equality  of  means 
in  order  to  achieve  full  development  of  a  political  competition  among  equals.  In  order  to 
achieve  it,  conditions  of  organization,  institutions  and  electoral  officials  that  are 
AUTONOMOUS  must  exist  in  all  of  the  country's  political  structure. 

2.  The  electoral  process  should  occur  in  a  framework  of  clarity,  cleanness  and  reliability  before 
society.  Therefore  it  is  essential  that  its  organization  remain  in  the  hands  of  bodies  of  civilian 
society  and  political  parties. 

3.  The  electoral  law  guarantees  the  monopoly  of  the  political  participation.  We  believe  that 
it  is  indispensable  to  open  the  voting  political  system  so  that  the  citizen  will  have  the  right  of 
political  participation  without  necessarily  being  in  a  political  party. 

4.  To  date  our  Constitution  guarantees  us  the  right  to  vote  and  to  be  elected.  However,  we 
believe  that  political  parties  and  civilian  society  must  struggle  so  that  among  the  individual 
guarantees  of  the  Political  Constitution  of  the  United  Mexican  States  is  the  guarantee  of  the 
respect  for  the  vote  of  every  Mexican  of  voting  age,  in  order  to  guarantee  the  citizen  the 
effectiveness  of  his  vote. 

5.  As  citizens  we  believe  that  in  view  of  the  large  lack  of  broad  sectors  of  citizens  in  this 
country,  it  is  necessary  to  clearly  define  the  limits  of  the  campaign  spending  of  the  political 
parties  and  their  candidates,  and  for  the  parties  to  present  information  through  audits  on  the 
origin  and  destination  of  the  financial  resources  they  spend. 

6.  The  media  are  indispensable  in  order  to  report  to  society  on  the  activities  and  political  plans 
of  the  parties.  Because  of  their  great  importance,  we  believe  that  they  should  be  opened  to  all 
parties  and  handle  information  for  society  impartially. 

This  experiment  was  conducted  thanks  to  the  enthusiasm  of  the  MCGD  coordinators;  the 
participation  of  all  citizens  of  Guerrero  who  acted  as  observers;  the  support  of 
CEMIF(Michoacan),  CODEHUTAB  (Tabasco),  CEPODHAC  (San  Luis  Potosi),  Integral  Health 
(Morelos)  SEDEPAC,  CENCOS,  Miguel  Agustin  Human  Rights  Center,  Human  Rights  Group 
of  the  Ibero-American  University,  Youth  Support  Grump,  Youth  Movement  for  Democracy, 
DOAL,  CAM,  MCD,  CEE,  SIPRO,  the  Mexican  Human  Rights  Academy. 


Translated  by 
Deanna  Hammond 
CRS  -  Language  Services 
April  6, 1993 
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REPORT  ON  REACTIONS  TO  SENATOR  PORFIRIO  MUNOZ  LEDO'S  VISIT  TO 
THE  UNITED  STATES  AND  CANADA,  JANUARY  1993 


MEXICAN  SENATE  MINORITY  LEADER, PORFIRIO  MUNOZ  LEDO,— 
GO-FOUNDER  ALONG  WITH  CUAUHTEMOC  CARDENAS  OF  THE  DEMO- 
CRATIC REVOLUTION  PARTY  (PRO) , EX-MINISTER  FOR  LABOUR  -- 
AND  EDUCATION, MEXICAN  UN  AMBASSADOR  AND  EX-PRESIDENT  OF 
THE  RULING  REVOLUTIONARY  INSTITUTIONAL  PARTY  (PHD.VI-- 
SITED  WASHINGTON, O.C.  (JANUARY  IB-JANUARY  21,1993)  ON  - 
OCASSION  OF  THE  liNAUGURATION  CEREMONIES  OF  PRESIDENT 
BILL  CLINTON  BY  THE  EXPRESS  INVITATION  OF  SEVERAL  HEM  - 
BERS  OF  CONGRESS  : 

DURING  THE  VISIT j IMPORTANT  MEETINGS  WITH  MEMBERS  OF  — 
CONGRESS, CITIZEN  iNTEREST  GROUPS, AS  WELL  AS  MEETINGS  — 
WITH  REPRESENTATIVES  OF  THE  MEXICAN-AMERICAN  AND  HISPA- 
NIC COMMUNITIES  WJERE  HELD  IN  WHICH  TWO  TOPICS  BECAME  — 
UNAVOIDABLE :HUMAr(  RIGHTS  IN  MEXICO  AND  THE  NORT-AHERI- 
CAN  FREE  TRADE  ACfREEHENT. 


THIS  ALONG  WITH  REPORTS  IN  THE  MEXICAN  PRESS  REPORTING- 
A  SUBSEQUENT  Vish  TO  OTTAWA, CANADA  TO  SPEAK  AS  GUEST  - 
OF  HONOR  AT  THE  fiATIONAL  COUNCIL  MEETING  OF  THE  NEW  — 
DEMOCRATIC  PARTY;  LED  TO  REACTIONS  IN  MEXICO, THE  MOST  — 
NOTICEABLE  OF  TKESE  BEING  THE  ONE  THAT  TOOK  PLACE  ON  — 
JANUARY  27,  WITHIN  THE  PERMANENT  COMMISSION  OF  THE  MEX- 
ICAN CONGRESS,  A  BI-CAMERAL  SET-UP  WITH  REPRESENTATION- 
OF  ALL  THE  POLITICAL  PARTIES  IN  CONGRESS  AND  THE  SENATE 
WHICH  HOLDS  SESSIONS  AT  A  WEEKLY  BASIS  DURING  THE  YEARS 
LEGISLATIVE  BREAKS, WHEN  REPRESENTATIVES  OF  THE  OFFICIAL 
PRI  MADE  A  VICIOUS  ATTACK  PRETEXTING  THIS  VISIT  AND  A  - 
NOTE  IN  BUSINESS  WEEK  MAGAZINE  WHICH  MENTIONED  SENATOR- 
MUNOZ  LEDO  AS  LJEAOER  OF  A  "FEISTY  OPPOSITION  PARTY  THAT 
WILL  FIGHT  NAFTA"  AND  MADE  A  PASSING  REFERENCE  TO  OTHER 
GROUPS  TH  AT  WGULD  "BOMBARD  THEM  (AMERICAN  CONGRESSMEN) 
EVERY  TWO  WEEK$"  WITH  INFORMATION  ON  MEXICO'S  LABOR  AND 
ENVIRONMENTAL   SITUATIONS. 
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THIS  REPORT  WISHES  TO  INCLUDE  A  SHUHTtNbLi  vcna^u..  . 

THIS  DEBATE  WHICH  itILL  INCLUDE  ONLY  THE  MAIN  ARGUMENTS 
ON  BOTH  SIDES  OF  fHE  ISSUE  AS  WELL  AS  STATING  THAT  — 
THIS  IS  ONLY  A  SHOfJT  REPORT  ON  THIS  STORY  AND  ACCOMPA- 
NYING DOCUMENTATIOfi  WILL  INCLUDE  A  COMPLETE  TRANSLATED- 
VERSION  OF  THE  SESSION, PRESS  CLIPPINGS  AND  ARTICLES  — 
FROM  BOTH  COLUMNISJS  WHO  HAVE  A  NOTORIOUS  RECORD  OF  BA- 
CKING MORAL-LYNCHItJG  CAMPAIGNS  ORCHESTRATED  FROM  MEXI  — 
XICAN  NATIONAL  SECURITY  CIRCLES  AND  INDEPENDENT  COLUM- 
NISTS WHO  MOSTLY  DEFENDED  THE  SENATOR  AND  RAISED  AN  — - 
OUTCRY  AGAINST  THgSE  CHARACTER  PERSECUTION  CAMPAIGNS  - 
WHILE  QUESTIONING ITHE  VALIDITY  OF  THE  ARGUMENTS  USED  TO 
BACK  THESE  ACCUSAJ-IONS  AND  THEIR  "EVIDENCE". 
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SHORTENED  VERSION  OF  THE  JANUARY  27,  1983  SESSION  OF  TNE 
PERHANENT  COHMtsSION  OF  THE  MEXICAN  CONGRESS. 

BLANCA  RUTH  ESPONDA:  iwiTH  YOUR  PERMISSION  MR.  PRESIDENT.  - 
LE6ISLAT0RS:  TODAY  ;  HAVE  ASKED  TO  USE  THE  FLOOR  AS  LE6IS 
LATOR,  BECAUSE  I  WISH  TO  CONDEMN  WITH  ENERGY,  IN  NO  UN-« 
CERTAIN  TERMS,  A  DESPICABLE  EVENT  OF  WHICH  'NEWSWEEK*  MA- 
GAZINE (SIC)  REPORTER. 

IT  HAS  TO  DO  WITH  ANJ UNDIGNIFIED  GESTURE  FOR  THIS  CONGRESS, 
OFFENSIVE  AND  HAZAROpuS  TO  NATIONAL  INTEREST.  I  REFER  TO  - 
THE  OFFER  MADE  BY  Se|<AT0R  PORFIRIO  MUROZ  LEDO  TO  PLACE  HIM 
SELF  TO  THE  SERVICE  pF  THE  CONGRESS  OF  THE  UNITED  STATES, - 
WHEN  HE  SAID,  QUOTE,  "I  AH  GOING  TO  BOMBARD  THEM  TWICE- 
A  WEEK  WITH  OOCUMENTis  AND  INFORMATION  ABOUT  SALARIES,  LABO 
RAL  PRACTICES  AND  ENVIRONMENTAL  PROBLEMS  IN  MEXICO,  SO  -- 
THAT  AMERICAN  LEGISlJaTORS  MAY  BALANCE  THEIR  OPINIONS, 
BEFORE  THE  NAFTA  IS  joiSCUSSED  IN  1993". 


TO  THE  PERSON  WHO  HAS  PROPOSED  HIMSELF  SUCH  A  TASK,  SUCH  - 
AN  UNETHICAL  TASK,  i  WILL  SAY  THAT  HIS  INTENTIONS  00  NOT- 
SURPRISE  ME  AND  THAT  HE  HAS  DECIDED  TO  DO  SO  FOR  THE  —>• 
UMPTEENTH  TIME,  FORfUNATELY  WITH  NO  SUCCESS. 

WE  LAMENT  THE  FACT  JhAHT  A  SENATOR  CONDUCTS  A  STRATEGY  — 
THAT  I  BELIVE  IS  AB$URD,  OMINOUS  AND  OF  NO  CONSEQUENCE. 

I  BELIVE  A  NATIONAL! LEGISLATOR  MUST  ABIDE  TO  HIS  OWN  CONS- 
TITUTION AND  NOT  A  ^OREIGN  ONE.  HE  SHOULD  DEFEND  THE  SOVE- 
REIGNTY AND  THK  NAijlONAL  INTEREST  NOT  QOINC  AGAINST  YOUR  r 
OWN  TO  FAVOR  OTHERS'.  THIS  IS  AN  ANTIPARLIAMENTARY  CONDUCT, 
WITH  NO  POLITICAL  SENSIBILITY  NOR  HISTORIC  DIMENSION.  (SIC 
FOR  GRANDILOQUENCY);. 

DOES  SEN.  MUROZ  LEDO  NOT  REMEMBER  THAT  TO  SUSCRIBE  ACCORDS 
AND  TREATIES  BETWEEN  STATES  PROPERLY  REPRESENTED  BY  THEIR- 
60VERNMENTS  AND  TH/I|T  IS  THE  ONLY  FRAMEWORK  IN  MCCH  NATIONAL 
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INTEREST  AND  SOVEREIGNITY  CAN  BE  GUARDED.  (SO  NUCH  FOR  OIVI 
SION  OF  POWERS)?     I 

DOES  HE  MANT  TO  OISCUjSS  THE  PROBLEMS  OF  SALARY  AND  LABOR  - 
RELATIONS  OF  MEXICANS  WITH  AMERICANS?  WHILE  WE  HAVE  A  -- 
CONSTITUTIONAL  ARTICLE  (123)  THAT  PROVIDES  THE  SPACE  FOR  - 
SUCH  NEGOTIATIONS  WI'^HIN  OUR  COUNTRY;  AN  ARTICLE  THAT  PRO- 
VIDES THE  RIGHT  FOR  UNIONS  TO  EXIST  AND  THE  RIGHT  TO  STRIKE 
WHEN  HE  FULLY  KNOWS  THESE  RIGHTS  DO  NOT  EXIST  IN  THAT 
COUNTRY  AND  THAT  COMMON  LAW  DETERMINES  LABOR  RELATIONS  AND 
NOT  A  CODE  LIKE  OURS| 

WHAT  REASONING  WILL  HE  USE  TO  PERSUADE  FOREIGN  NEGOTIATORS 
(SIC)  TO  NOT  RATIFY  NAFTA  IF  NOT  THAT  OF  THE  FACT  THAT  AME 
RICAN  AND  CANADIAN  BUSINESSMEN  WILL  INVEST  IN  MEXICO  AND  - 
THAT  THEY  WILL  GENERATE  MORE  JOBS  AND  WAGES  AND  THAT  AMERI 
CANS  WILL  LOSE  THESE  JOBS,  WILL  HE  ALERT  THEM  OF  THAT? 

IRRATIONAL  OPPOSITICJN,  IRRATIONAL  TO  THE  ACHIEVEMENTS  THE- 
COUNTRY  HAS  MADE,  P/^RADOXICALLY,  BECOMES  THE  BEST  PROOF  - 
THAT  WE  ARE  ADVANCING.  WE  SHOULD  ASK  OURSELVES:  WHY  WOULD 
SOMEONE  BE  SO  INTER|STEO  IN  SERVING  FOREIGN  INTERESTS?  I  - 
WOULD  ANSWER  THAT  WI^OEVER  SHOWS  SO  MUCH  INTEREST  IN  OOING- 
SO  SHOULD  SERIOUSLY, THINK  WHERE  HE  HAS  MORE  INCLINATION  TO 
SERVE  AGAINST  THE  L^ITIMATE  INTERESTS  OF  MEXICO,  SEEKING- 
TO  FAVOR  FOREIGN  POWER  ORGANS  (SIC)  AND  SHOULD  00  SO 
SERIOUSLY  WHERE  HE  jlAS  MORE  INCLINATION  TO  SERVE,  FOR  IF  - 
HE  WISHES  TO  WORK  Ft}R  A  FOREIGN  POWER,  HE  COULD  ASK  FOR  A- 
LICENCE*  FROM  THE  SENATE  AND  LEAVE  THE  VOW  HE  HAS  MADE  TO- 
HIS  CONSTITUENTS  AND  THE  NATIONAL  INTEREST  AND  SOVEREIGNTY. 
BUT,  IF  AT  THE  SAM^  TIME  HERE  IN  CONGRESS,  WE  OFTEN  CHECK- 
LICENCES  FOR  PAGES,'  CHAUFFEURS  OR  A  MINOR  EMPLOYEE  OF  AN  - 
EMBASSY  THAT  IS  GO^NG  TO  WORK  IN  A  FOREIGN  OFFICE,  WHY 
DON'T  WE  AUTHORIZE!  A  PERSON  WHO  WISHES  ID  DOIT,  SO  HE  CAN  LE- 
GIMATELY  DO  THAT?  ; 

*  TO  ASK  FOR  A  LICENCE  IS  A  COMMON  MECHANISM  FOR  LEGISLA- 
TORS WHO  ARE  MOVED ^ TO  OTHER  POSTIONS  AND  MUST  BE  LEAVE   - 
THEIR  REPRESENTATKJN. 
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COMRADES,  I  LEAVE  THIJB  FOR  YOUR  AND  THE  MEXICANS  REFLEC-- 
TIONS.  THIS  UNDIGNIFIED  AND  UNETHICAL  CONDUCT  THAT  DESER- 
VES THE  AT  MOST  CONDEMNATION? 


PRESIDENT:  TO  RECTIFY  FACTS  MR.  JORGE  CALOERON  OF  THE  DEMO 
CRATIC  REVOLUTION  PAINTY  TAKES  THE  FLOOR. 


REP.  JORGE  CALDERON 


jlPRO). 


I  HAVE  DONE  SO  BEFORE  I  SHALL  REPEAT  THE  FACT  THAH  THE  PRO 
AND  THE  CITIZENS  THAT  HAVE  PARTICIPATED  WITH  US  HAVE  REPEA 
TEDLY  EXPRESSED  THElR  OPINION  ON  NAFTA  PUTTING  NATIONAL  IN 
TEREST  FIRST  BECAUSE  WE  HAVE  PLACED  THE  TWO  PRINCIPLES  WE- 
IN  THE  PRD  SEEK:   INDEPENDENCE  AND  REFORM. 

IT  IS  IN  THIS  INTEREST  THAT  WE  QUESTIONED  NOT  ONCE  OR  TWICE 
BUT  SYSTEMATICALLY,!  WITH  BASES,  THE  NEGOTIATIONS  THE  MEXI- 
CAN GOVERNMENT  HAS  FOLLOWED  FOR  THE  NAFTA. 

SENATOR  PROFIRIO  HUROZ  LEOO.  WAS  ELECTED  BY  THE  CITIZENS  - 
OF  THE  FEDERAL  DISTRICT*  AS  A  CANDIDATE  FOR  A  DEMOCRATIC  - 
COALITION  AND  IS  TI^EREFORE  A  REPRESENTATIVE  OF  THE  INTERESTS 
OF  THE  OF.  AS  A  MEMBER  OF  THE  SENATE  THAT  REVIEWS  THE  — 
FOREIGN  POLICY  OF  MEXICO. 

IN  CONSEQUENCE  IT  :IS  PERFECTLY  LEGITIMATE  FOR  HIM  TO  EX-- 
PRESS  HIS  POINT  QF  VIEW  AND  OPINIONS  THAT  OUR  PARTY  HAS- 
NAINTAINEO  ON  TH^S  ISSUE  SINCE  1990.  BUT  MORE  THAN  THAT, 
SINCE  THE  CAMPAIGNS  OF  CUAUHTEMOC  CARDENAS*  AND  PORFIRIO 
MUAOZ  LEDO  AND  MANY  OTHER  DISTINGUISHED  MEXICANS  WHO  RAN 
FOR  REPRESENTATIVES  OR  SENATORS  IN  97*  AND  88'  THERE  WAS 
GREAT  QUESTIONINb  TO  THE  ECONOMIC  POLICIES  OF  THE  GOVERN 
MENT  AND  IT'S  CA^IOIOATE  THAT  AFFECTS  THE  LIVES  THE  JOb'- 
INTERESTS  AND  THE  INCOME  OF  MILLIONS  OF  MEXICANS.  BUT  IT 
ALSO  AFFECTS  TH^  INTEGRITY  OF  THE  REPUBLIC.   WE  ARE  IN  - 

•  MEXICO  CITY.  Ofl- FOR  short; 

*  PRESIDENTIAL  CANDIDATE  IN  1B6B  AND  NATIONAL  PRESIDENT  - 
OF  THE  PRD.    t 
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THE  FACE  OF  THE  DISWANTLING  OF  OUR  PRODUCTIVE  BASE  BUILT 
OVER  50  YEARS  OF  GRJ)WTH. 

THE  NORTH  -  SOUTH  BREACH  IS  WIDENING  THE  DISARTICULATION 
OF  THE  PRODUCTIVE  B/\SE  AFFECTS  REPUBLICAN  INTEGRITY.  --- 
BEYOND  A  LEGALISTIC;  POINT  OF  VIEW.  A  GROWING  IMPOVERISH- 
MENT IN  MANY  STATES  OF  THE  COUNTRY  AFFECTS  THE  COHESION 
OF  THE  REPUBLIC.  tHIS  WE  HAVE  POINTED  OUT  AS  WELL. 

WHAT  SEN.  HUROZ  LEOO  EXPOSED  IN  DIFFERENT  INTERNATIONAL 
FORUMS  HAS  BEEN  THE  PUBLIC  POSITION  OF  OUR  PARTY  AND- 
WE  MAKE  NO  BONES  ABOUT  IT:  WE  ARE  DEAD  SET  AGAINST  -- 
NAFTA. IT, S  NEGATIVE  FOR  ALL  COUNTRIES  INVOLVED  ONE  WAY 
OR  THE  OTHER  FOR  ALL  THE  NATIONS  INVOLVED. WE  ARE  IN  - 
AN  INTERDEPENDANt  WORLD  WHERE  CONTACTS  BETWEEN  CITI- 
ZENS, CONGRESSMEN,  AND  GOVERNMENTAL  REPRESENTATIVES— 
EVERYWHERE  AROUND.THE  WORLD  AND  COMMON  AND  NORMAL. WE  — 
MUST  SIMPLY  REMEMBER  HOW  MANY  TRIPS  MR.  SALINAS  HAS  — 
MADE  TO  THE  U.S.  i^ND  CANADA  EVEN  BEFORE  HE  BEGAN  HIS  -- 
ADMINISTRATION  ANp  HOW  HE  SOUGHT  AN  AUDIENCE,  YES  SIR,- 

THAT,S  WHAT  IT  WAg.WITH  SUCH  ZEAL  WITH   MR.  CLINTON. 

f 

t 
NOW,  LET  ME  MAKE  flY   POINT. 

FOR  THOSE  WHO  ARE  IN  SUCH  A  PATRIOTIC  SHOCK, LET  ME  RE  - 
MIND  YOU  THAT  IN*  THE  MEETINGS  WE  HAD  FOR  BUDGET, REPRE- 
SENTATIVES OF  SECOFI*  RECOGNIZED  IN  AN  EXPLICIT  AND  - 
PUBLIC  WAY  AND  WE  CAN  GO  TO  THE  RECORDS  FOR  THIS.SE  - 
VERAL  DOZENS  OF  MILLIONS  OF  PESOS  IN  THE  NEW  FORM  THAT 
MAKE  SEVERAL  DOi(eNS  OF  THOUSANDS  OF  MILLIONS  OF  OLD  - 
PESOS  IN  LOBBYIN^,  THAT  IS  TO  PROMOTE  THE  FREE  AGREE  - 
MENT  IN  DIFFERENT  INFLUENTIAL  CIRCLES  OF  THE  UNITED  — 
STATES. I  AM  NOT  !  MAKING  AN  IRRESPONSABLE  ACCUSATION  - 
IT.S   IN   THE   RECORDS  OF  SAID  MEETINGS. 

BUT   WHAT  IS  MOR^,DUROING  THE  PRESIDENTIAL  RACE  OF  THE- 
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STATED  THAT  THE  MEXICAN  GOVERNMENT  HAS  SPENT  SEVERAL 
TIMES  MORE  THAN  WAS  ACTUALLY  ADMITTED  BY  THE  MEXI- 
CAN MINISTRY  FOR  COMMERCE  ON  THAT  OCCASION  TO  QUOTE- 
"PROMOTION, STIMULATION,  LOBBYING  AND  BACKING"  THE  NAFTA 
FIRST  FOR  APPROVAL, OF  THE  FAST  TRACK  PROCESS, SECONDLY  - 
FOR  THE  SPEEDING  OF  THE  SO-CALLED  "PROTOCOLS"  OF  THE  AG 
REEMENT. 

THUS  THE  THE  EFFORT  OF  THE  GOVERNMENT  TO  GET  THIS  -  -  - 
THROUGH  EVEN  IF  IT  TAKES  A  LOT  OF  HONEY  IS  PUBLIC. 

SO  IT  DOES  SEEM  A  ;LITTLE  FAR  FETCHED  YO  SAY  THE  LEAST- 
TO  ACCUSE  SENATOR  MUNOZ  LEDO  OF  OFFERING  HIS  SERVICES 
TO  A  "FOREIGN  SUPERPOWER"  IF  IN  FACT  HE  WAS  QUOTED  CO- 
RRECTLY.        . 

HOWEVER,  IF  SUCH  kJAS  THE  CASE,  A  VERY  LITTLE  NEXT  TO  - 
WHAT  THE  GOVERNMEiJt  HAS  SPENT  ON  PAYING  FANCY  AMERICAN- 
CONSULTANT  AGENCIES  TO  ISSUE  LAVISH  BROCHURES  WHICH  -— 
STATE  THE  MEXICAN  GOVERNMENTS  POINT  OF  VIEW  THAT  AHERI- 
CAZN  LEGISLATORS  flECEIVE  ALMOST  BY  THE  WEEK. 

SO  THIS  MAKES  IT  PERFECTLYU  LEGAL  FOR  CIVIL,  NGN-GOVERN 
MENTAL  GROUPS  AS  jjELL  AS  POLITICAL  PARTIES  AND  ANY  0- 
THEH  PUBLIC  INTEREST  GROUP  TO  MAKE  THEIR  CASE  WHEREVER- 
THEY  MAY  FIND  IT  |  PERTINENT. 

I 

BEFORE  A  WAS  A  FEDERAL  REPRESENTATIVE  I  WAS  A  DIRECTOR 
OF  A  NON-GOVERNMENTAL  ORGANIZATION  WHICH  DEALT  IN  A, OH  I 
COINCIDENCE,  TRIiJaTERAL  DIALOG  IN  POPULAR  COMMUNICATION 

THE  RELATIONSHIP  BETWEEN  PEOPLES  IS  NOT  ONLY  RESERVED- 
TO  THE  GOVERNMENT  SPHERE; IT  HAS  TO  DO  WITH  PEOPLE  AT  — 
ALL  POSSIBLE  LEVELS  80  THAT  INFORMATION  AND  THE  EXCHAN- 
GE OF  experience!  TOFLOW. 

f 
THAT'S  REALLY  BO;rHERS  SALINAS. WE  HAVE  SAID  IT  TIME  AND- 

TIME  AGAIN: THIS  ^OREEMENT  HAS  TO  DO  WITH  CORPORATIONS. 

IT  HAS  VERY  LITTtE  TO  DO  WITH  PEOPLE. 

THANK    YOU. 
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